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Bl LL TEXT

CHAPTER 644

FI LED W TH SECRETARY OF STATE SEPTEMBER 21, 2004
APPROVED BY GOVERNOR SEPTEMBER 21, 2004
PASSED THE ASSEMBLY AUGUST 25, 2004
PASSED THE SENATE AUGUST 24, 2004
AMENDED | N SENATE AUGUST 23, 2004
AMENDED | N SENATE AUGUST 16, 2004
AMENDED | N SENATE JULY 12, 2004
AMENDED | N SENATE JUNE 14, 2004
AMENDED | N ASSEMBLY MAY 6, 2004
AMENDED I N ASSEMBLY APRIL 1, 2004

| NTRODUCED BY  Assenbly Menbers Runner and Canpbel |
FEBRUARY 20, 2004

An act to anmend Sections 13144 and 13152 of, and to repeal Section
12847.5 of, the Food and Agricultural Code, to amend Sections 9795,
12812.2, and 12812.5 of the Governnent Code, to anend Sections 901,
25178, 25244.11, 25295, 25299.81, 25395.32, 39604, 39607.5, 39619.5,
41712, 41865, 43101, 44011.6, 44100, 44104.5, 57007, and 115910 of,
and to repeal Sections 39702.5, 43032, and 59019 of, the Health and
Safety Code, to anmend Section 14315 of the Penal Code, to anend
Sections 42885.5 and 42889.4 of, to add Chapter 4 (comrencing wth
Section 71069) to Part 2 of Division 34 of, and to repeal Section
42889.1 of, the Public Resources Code, to anend Sections 7672, 7711
and 7712 of the Public Utilities Code, to anmend Sections 13191,
13292, 13369, and 13385 of, and to repeal Sections 10782, 13192,
13198, and 13399. 39 of, the Water Code, and to anend Section 4 of
Chapter 435 of the Statutes of 1994, relating to environnental
pr ot ection.

LEGQ SLATI VE COUNSEL' S DI GEST

AB 2701, Runner. Environnental protection: reports.
(1) Existing law requires the California Environnental Protection
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Agency, and its boards, departnents, and offices to prepare and
submt to the Governor and the Legislature various reports contai ning
specified information on the inplenentation and effectiveness of
certain prograns, policies, and projects to ensure the protection of
natural resources in the state.

This bill would require the California Integrated Waste Managenent
Board, in consultation with state agencies that are affected by the
changes made by the bill, to devel op and inpl enent guidelines, by

January 1, 2005, to provide and produce reports and ot her
docunent ati on, i ncluding guidance docunents, fact sheets, and ot her
publications and witten materials, in the nost efficient and
environnental | y sustai nabl e manner possible. The bill would require
the guidelines to include the distribution of reports and ot her
docunent ati on by el ectroni c neans and conpact discs, information on
posting reports and ot her docunentation on state agency Wb sites,
and techni ques for the production of reports and other docunentation
that will reduce and encourage the use of recycled goods, naterials,
and supplies, specified cost reduction options, and the distribution
of a reasonabl e nunber of printed reports to ensure public access.

The bill would require the board, before February 1, 2005, to
distribute the guidelines to all state agencies.

The bill would require the agency and its boards, departnents, and
offices, on and after February 1, 2005, to provide and produce
reports and ot her docunentation pursuant to these guidelines, and
woul d require all state agencies, after June 1, 2005, to provide and
produce reports and ot her docunentation pursuant to these guidelines.

The bill would require each state agency, by April 30, 2005, to
conduct a thorough review of each report that the state agency is
required to submit to the Legislature and identify whether the report
Is a conpleted one-tine report, an obsolete report, or a duplicative
report that can be elimnated or nodified.

The bill would revise and elimnate various existing reporting
requi renments for the agency and ot her state agenci es.

(2) Existing law requires the Public Utilities Comm ssion to adopt
regul ati ons by January 1, 1993, to reduce potential railroad
hazards, including regulations concerning the transportation of
hazardous or potentially hazardous commoditi es.

This bill would repeal the requirenent that the conm ssion adopt
t he regul ati ons concerning the transportati on of those hazardous
commodi ti es.
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THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWE:

SECTION 1. Section 12847.5 of the Food and Agricultural Code is
r epeal ed.

SEC. 2. Section 13144 of the Food and Agricultural Code is anended
to read:

13144. (a) The departnent shall establish specific nunerical
val ues for water solubility, soil adsorption coefficient (Koc),
hydr ol ysi s, aerobic and anaerobic soil netabolism and field
di ssi pation. The values established by the departnment shall be at
| east equal to those established by the Environnental Protection
Agency. The departnent shall revise the nunerical val ues when the
departnent finds that the revision is necessary to protect the
groundwat er of the state. The nunerical val ues established or
revised by the departnent shall always be at | east as stringent as
t he val ues being used by the Environnmental Protection Agency at the
time the values are established or revised by the departnent.

(b) On or before Decenber 31, 2004, and updated at |east annually
thereafter, the director shall post the followi ng information on the
departnment's Web site for each pesticide registered for agricultural
use and during years that specific nunerical values are revised:

(1) Alist of each active ingredient, other specified ingredient,
or degradation product of an active ingredient of a pesticide for
whi ch there is a groundwater protection data gap.

(2) Alist of each pesticide that contains an active ingredient,
ot her specified ingredients, or degradation product of an active
ingredient that is greater than one or nore of the nunerical val ues
establ i shed pursuant to subdivision (a), or is |less than the
nunerical value in the case of soil adsorption coefficient, in both
of the foll ow ng categories:

(A) Water solubility or soil adsorption coefficient (Koc).

(B) Hydrolysis, aerobic soil netabolism anaerobic soil
met abolism or field dissipation.

(3) For each pesticide listed pursuant to paragraph (2) for which
information is available, a list of the anbunt sold in California
during the nost recent year for which sales infornmation is avail able
and where and for what purpose the pesticide was used, when this
i nformation is available in the pesticide use report.

(c) The departnent shall determne, to the extent possible, the
t oxi col ogi cal significance of the degradation products and ot her
specified ingredients identified pursuant to paragraph (2) of
subdi vi sion (b).
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SEC. 3. Section 13152 of the Food and Agricultural Code is anended
to read:

13152. (a) The departnent shall conduct ongoing soil and
groundwat er nonitoring of any pesticide whose continued use is
permtted pursuant to paragraph (3) of subdivision (d) of Section
13150.

(b) Any pesticide nonitored pursuant to this section that is
determ ned, by review of nonitoring data and any other rel evant data,
to pollute the groundwaters of the state two years after the
di rector takes action pursuant to paragraph (3) of subdivision (d) of
Section 13150 shall be cancel ed unl ess the director has determ ned
that the adverse health effects of the pesticide are not
carci nogeni ¢, nutagenic, teratogenic, or neurotoxic.

(c) The departnent shall maintain a statew de database of wells
sanpl ed for pesticide active ingredients. All agencies shall submt
to the departnent, in a tinely manner, the results of any well
sanpling for pesticide active ingredients and the results of any well
sanpling that detect any pesticide active ingredients.

(d) Not later than June 30, 1986, the director, the State
Departnent of Health Services, and the board shall jointly establish
m ni mum requi renents for well sanpling that will ensure precise and
accurate results. The requirenents shall be distributed to all
agenci es that conduct well sanpling. Al well sanpling conducted
after Decenber 1, 1986, shall neet the m ni num requirenents
establ i shed pursuant to this subdivision.

(e) The departnent shall post the following information on its Wb
site, updated no |ater than Decenber 1 of each year:

(1) The nunber of wells sanpled for pesticide active ingredients,
the location of the wells fromwhich the sanples were taken, the well
nunbers, if available, and the agencies responsible for draw ng and
anal yzi ng the sanpl es.

(2) The nunber of well sanples with detectable |evels of pesticide
active ingredients, the location of the wells fromwhich the sanpl es
were taken, the well nunbers, if available, and the agencies
responsi bl e for drawi ng and anal yzi ng the sanpl es.

(3) An analysis of the results of well sanpling described in
paragraphs (1) and (2), to determ ne the probable source of the
resi dues. The analysis shall consider factors such as the physical
and chem cal characteristics of the pesticide, volunme of use and
nmet hod of application of the pesticide, irrigation practices rel ated
to use of the pesticide, and types of soil in areas where the
pesticide is applied.

(4) Actions taken by the director and the board to prevent
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pesticides frommgrating to groundwaters of the state.
SEC. 4. Section 9795 of the Governnent Code is anended to read:
9795. (a) (1) Any report required or requested by law to be
submtted by a state or | ocal agency to the nenbers of either house

of the Legislature generally, shall instead be submtted to the
Legi sl ati ve Counsel, the Secretary of the Senate, and the Chief Oerk
of the Assenbly. Each report shall include a summary of its

contents, not to exceed one page in length, a copy of which shall be
provided to each nmenber of the appropriate house or houses of the
Legi sl ature by the Legislative Counsel within two working days of its
receipt. Notice of receipt of the report shall also be recorded in
the journal of the appropriate house or houses of the Legislature by
the secretary or clerk of that house.

(2) In addition to and as part of the information nmade avail abl e
to the public in electronic form pursuant to Section 10248, the
Legi sl ati ve Counsel shall make available a list of the reports
submtted by state and | ocal agencies, as specified in paragraph (1).

I f the Legislative Counsel receives a request froma nenber of the
public for a report contained in the list, the Legislative Counsel is
not required to provide a copy of the report and may refer the
requester to the state or | ocal agency, as the case may be, that
aut hored the report.

(b) (1) A local agency shall be deened to have conplied with
paragraph (1) of subdivision (a) if the agency submts to the
Legi sl ati ve Counsel, the Secretary of the Senate, and the Chief Oerk
of the Assenbly each one hard copy of the report required or
r equest ed.

(2) A state agency shall be deened to have conplied wth paragraph
(1) of subdivision (a) if the agency submts to the Legislative
Counsel, the Secretary of the Senate, and the Chief Cerk of the
Assenbly each one hard copy and one el ectronic copy of the report
requi red or requested.

(c) This section shall not apply to reports required or requested
by law to be directed to a commttee or other specified entity within
t he Legi sl ature.

(d) No report shall be distributed to a Menber of the Legislature
unl ess specifically requested by that nenber.

(e) Conpliance with subdivision (a) shall be deened to be full
conpliance with subdivision (c) of Section 10242.5.

(f) A state agency report and summary subject to this section
shall include an Internet Wb site where the report can be downl oaded
and tel ephone nunber to call to order a hard copy of the report. A
report submtted by a state agency subject to this section shall also
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be posted at the agency's Internet Wb site.
(g) For purposes of this section, "report"” includes any study or
audi t .
SEC. 5. Section 12812.2 of the Governnent Code is anended to read:

12812.2. (a) One of the deputies to the Secretary for
Envi ronmental Protection shall be a deputy secretary for |aw
enforcenent and counsel, who, subject to the direction and
supervi sion of the secretary, shall have the responsibility and
authority to do all of the follow ng:

(1) Develop a programto ensure that the boards, departnents,
of fi ces, and other agencies that inplenment |aws or regulations wthin
the jurisdiction of the California Environnmental Protection Agency
t ake consistent, effective, and coordi nated conpliance and
enforcenent actions to protect public health and the environnent.

The program shall include training and cross-training of inspection
and enforcenent personnel of those boards, departnents, offices, or
ot her agencies to ensure consistent, effective, and coordi nated

enf or cenent .

(2) In consultation with the Attorney CGeneral, establish a
cross-nedi a enforcenent unit to assist a board, departnent, office,
or other agency that inplenents a |aw or regulation within the
jurisdiction of the California Environnental Protection Agency, to
i nvestigate and prepare matters for enforcenent action in order to
protect public health and the environnent. The unit may inspect and
i nvestigate a violation of a law or regulation within the
jurisdiction of the board, departnent, office, or other agency,

i ncluding a violation involving nore than one environnental nedium
and a violation involving the jurisdiction of nore than one board,
departnent, office, or agency. The unit shall exercise its authority
consistent with the authority granted to the head of a departnent
pursuant to Article 2 (comencing with Section 11180) of Chapter 2 of
Part 1.

(3) Refer a violation of a law or regulation within the
jurisdiction of a board, departnent, office, or other agency that
i npl ements a law or regulation within the jurisdiction of the
California Environnental Protection Agency to the Attorney Ceneral, a
district attorney, or city attorney for the filing of a civil or
crimnal action.

(4) Exercise the authority granted pursuant to paragraph (3) only
after providing notice to the board, departnent, office, or other
agency unless the secretary determ nes that notice would conprom se
an investigation or enforcenent action.
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(b) Nothing in this section shall authorize the deputy secretary
for | aw enforcenent and counsel to duplicate, overlap, conprom se, or
otherwise interfere with an investigation or enforcenent action
undertaken by a board, departnent, office, or other agency that
| npl ements a |l aw or regul ation subject to the jurisdiction of the
California Environnental Protection Agency.

(c) The Environnental Protection Agency shall post on its Wb
site, updated no | ater than Decenber 1 of each year, the status of
the inplenentation of this section.

SEC. 6. Section 12812.5 of the Governnent Code is anended to read:

12812.5. On or before March 1, 1994, the California Environnental
Prot ecti on Agency, using existing resources and in consultation with
ot her relevant agencies in state and | ocal governnent, shall do all
of the foll ow ng:

(a) Establish an environnental technol ogies clearinghouse, which
shall include, but not be limted to, maintaining information on
Cal i forni a-based environnental technol ogy conpanies and i nformation
on fundi ng sources for environnental technol ogy endeavors and naki ng
this information available to interested parties.

(b) Make avail abl e technical assistance within the California
Envi ronmental Protection Agency to assist California-based
envi ronnental technol ogy conpani es to i nprove export opportunities,
and to enhance foreign buyers' awareness of, and access to,
environnental technol ogies and services offered by California-based
conpani es. The technical assistance may include, but is not |limted
to, organizing and | eading trade m ssions, receiving reverse trade
m ssions, referral services, review ng project opportunities, and
noti fying Californi a-based conpani es of export opportunities and
trade shows.

(c) Performresearch studies and solicit technical advice to
identify international market opportunities for California-based
envi ronnent al technol ogy conpani es.

(d) Participate in federally and other nonstate funded techni cal
exchange prograns, when appropriate, to increase foreign buyers'
interest in California s environnmental technol ogies.

(e) Coordinate activities in state governnment, and with the
federal governnent and other countries' governnents, to take
advant age of trade pronotion and financial assistance opportunities
avai |l able to California-based environnental technol ogy conpani es.

SEC. 7. Section 901 of the Health and Safety Code is anended to
read:

901. (a) As used in this section:
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(1) "Center"” neans the Children's Environnental Health Center
establ i shed pursuant to Section 900.

(2) "Ofice" neans the Ofice of Environnental Health Hazard
Assessnent .

(b) On or before June 30, 2001, the office shall review cancer
ri sk assessnent guidelines for use by the office and the other
entities wthin the California Environnental Protection Agency to
establ i sh cancer potency val ues or nunerical health guidance val ues
t hat adequately address carci nogeni c exposures to the fetus, infants,
and children.

(c) The review required by subdivision (b) shall include a review
of existing state and federal cancer risk guidelines, as well as new
i nformati on on carcinogenesis, and shall consider the extent to which
t hose gui del i nes address risks from exposures occurring early in
life.

(d) The review required by subdivision (b) shall also include, but
not be limted to, all of the foll ow ng:

(1) The devel opnent of criteria for identifying carcinogens |ikely
to have a greater inpact if exposures occur early in life.

(2) The assessnent of nethodol ogies used in existing guidelines to
address early-in-life exposures.

(3) The construction of a database of aninmal studies to eval uate
increases in risks fromshort-termearly-in-life exposures.

(e) On or before June 30, 2004, the office shall finalize and
publish children's cancer guidelines that shall be protective of
children's health. These guidelines shall be revised and updated as
needed by the office.

(f) (1) On or before Decenber 31, 2002, the office shall publish a
gui dance docunent, for use by the Departnent of Toxic Substances
Control and other state and |ocal environnmental and public health
agencies, to assess exposures and health risks at existing and
proposed school sites. The gui dance docunent shall include, but not
be limted to, all of the follow ng:

(A) Appropriate child-specific routes of exposure unique to the
school environnent, in addition to those in existing exposure
assessnment nodel s.

(B) Appropriate available child-specific nunerical health effects
gui dance val ues, and plans for the devel opnent of additional
chil d-specific nunerical health effects gui dance val ues.

(C The identification of uncertainties in the risk assessnent
gui dance, and those actions that should be taken to address those
uncertainties.

(2) The office shall consult with the Departnment of Toxic
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Subst ances Control and the State Departnent of Education in the
preparation of the guidance docunent required by paragraph (1) to
ensure that it provides the informati on necessary for these two
agencies to neet the requirenents of Sections 17210.1 and 17213.1 of
t he Educati on Code.

(g) On or before January 1, 2002, the office, in consultation with
the appropriate entities within the California Environnental
Protection Agency, shall identify those chem cal contam nants
comonly found at school sites and determ ned by the office to be of
greatest concern based on criteria that identify child-specific
exposures and chil d-specific physiological sensitivities. On or
bef ore Decenber 31, 2002, and annually thereafter, the office shall
publ i sh and nake available to the public and to other state and | ocal
envi ronnental and public health agencies and school districts,
nuneri cal health gui dance values for five of those chem cal
contam nants identified pursuant to this subdivision until the
contam nants identified have been exhaust ed.

(h) On and after January 1, 2002, and biennially thereafter, the
center shall report to the Legislature and the Governor on the
| npl enmentation of this section as part of the report required by
subdi vision (d) of Section 900. The report shall include, but not be
limted to, information on revisions or nodifications nmade by the
office and other entities within the California Environnental
Protection Agency to cancer potency val ues and ot her nunerical health
gui dance values in order to be protective of children's health. The
report shall also describe the use of the revised health guidance
values in the prograns and activities of the office and the other
boards and departnents within the California Environnental Protection
Agency.

(i) Nothing in this section relieves any entity within the
California Environnental Protection Agency of conplying with Chapter
3.5 (commencing with Section 11340) of Part 2 of Division 3 of Title
2 of the Governnent Code, to the extent that chapter is applicable to
the entity on or before July 19, 2000, or January 1, 1998.

SEC. 8. Section 25178 of the Health and Safety Code is anended to
read:

25178. On or before January 1 of each odd-nunbered year, the
departnent shall post on its Wb site, at a mninum all of the
fol | ow ng:

(a) The status of the regulatory and program devel opnents required
pursuant to | egislative nandates.

(b) (1) The status of the hazardous waste facilities permt
programthat shall include all of the follow ng information:
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(A) A description of the final hazardous waste facilities permt
applications received.

(B) The nunber of final hazardous waste facilities permts issued
to date.

(C The nunber of final hazardous waste facilities permts yet to
be i ssued.

(D) A conplete description of the reasons why the final hazardous
waste facilities permts yet to be issued have not been issued.

(2) For purposes of paragraph (1), "hazardous waste facility"
neans a facility that uses a | and disposal nethod, as defined in
subdi vision (d) of Section 25179.2, and that disposes of wastes
regul ated as hazardous waste pursuant to the federal act.

(c) The status of the hazardous waste facilities siting program

(d) The status of the hazardous waste abandoned sites program

(e) A summary of enforcenent actions taken by the departnent
pursuant to this chapter and any other actions relating to hazardous
wast e managenent .

(f) Summary data on annual quantities and types of hazardous waste
generated, transported, treated, stored, and di sposed.

(g) Summary data regarding onsite and offsite disposition of
hazar dous wast e.

(h) Research activity initiated by the departnent.

(1) Regulatory action by other agencies relating to hazardous
wast e managenent .

(j) Arevised listing of recyclable nmaterials show ng any
additions or deletions to the list prepared pursuant to Section 25175
t hat have occurred since the |ast report.

(k) Any other data considered pertinent by the departnent to
hazar dous waste managenent.

(I') The information specified in subdivision (c) of Section 25161,
par agraph (4) of subdivision (a) of Section 25197.1, subdivision (c)
of Section 25354, and Sections 25334.7, and 25356. 5.

(m A status report on the cleanup of the McColl Hazardous Waste
Di sposal Site in Orange County.

SEC. 9. Section 25244.11 of the Health and Safety Code is anended
to read:

25244.11. The departnent shall, report to the Governor and the
Legi sl ature, including the Chairpersons of the Senate Commttee on
Appropriations, Assenbly Commttee on Ways and Means, Joi nt
Legi sl ati ve Budget Conm ttee, and Assenbly Conm ttee on Econom c
Devel opment and New Technol ogi es, on the status, funding, and results
of all denonstration and research projects awarded grants during a
year when grant funds are nade avail abl e.
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This report shall include recomendations for |egislation and
shall identify those state and federal econom c and financi al
I ncentives which can best accel erate and nmaxi m ze the research,
devel opnent, and denonstration of hazardous waste reduction,
recycling, and treatnent technol ogies.

SEC. 10. Section 25295 of the Health and Safety Code is anended to
read:

25295. (a) (1) Any unauthorized rel ease which escapes fromthe
secondary contai nnment, or fromthe primary containnent, if no
secondary contai nment exists, increases the hazard of fire or
expl osi on, or causes any deterioration of the secondary contai nnent
of the underground tank system shall be reported by the owner or
operator to the | ocal agency designated pursuant to Section 25283
within 24 hours after the rel ease has been detected or shoul d have
been detected. A full witten report shall be transmtted by the
owner or operator of the underground tank systemto the |ocal agency
within five working days of the occurrence of the release. The
report shall describe the nature and vol une of the unauthorized
rel ease, any corrective or renedial actions undertaken, and any
further corrective or renedial actions, including investigative
actions, which will be needed to clean up the unauthorized rel ease
and abate the effects of the release and a tinme schedule for
| npl enmenti ng these actions.

(2) The |l ocal agency shall review the permt whenever there has
been an unaut hori zed rel ease or when it determ nes that the
underground tank systemis unsafe. In determ ning whether to nodify
or termnate the permt, the |local agency shall consider the age of
t he tank, the nethods of containnent, the nmethods of nonitoring, the
feasibility of any required repairs, the concentration of the
hazar dous substances stored in the tank, the severity of potenti al
unaut hori zed rel eases, and the suitability of any other |ong-term
preventive neasures which would neet the requirenents of this
chapter.

(b) The board shall continuously post and update on its Wb site,
but at a mninmum annually on or before Decenber 1, a report of all
unaut hori zed rel eases, indicating for each unauthorized rel ease the
responsi bl e party, the site nane, the hazardous substance, the
quantity of the unauthorized release if known, and the actions taken
to abate the problem

(c) The reporting requirenents inposed by this section are in
addition to any requirenments which may be inposed by Sections 13271
and 13272 of the Water Code.

SEC. 11. Section 25299.81 of the Health and Safety Code is anended
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to read:

25299.81. (a) Except as provided in subdivisions (b) and (c),
this chapter shall remain in effect only until January 1, 2011, and
as of that date is repealed, unless a |later enacted statute, which is
enacted before January 1, 2011, deletes or extends that date.

(b) Notwi t hstandi ng subdivision (a), Article 1 (comencing with
Section 25299.10), Article 2 (comrencing with Section 25299. 11), and
Article 4 (commencing with Section 25299. 36) shall not be repeal ed
and shall remain in effect on January 1, 2011.

(c) The repeal of certain portions of this chapter does not
term nate any of the following rights, obligations, or authorities,
or any provision necessary to carry out these rights and obligations:

(1) The filing and paynent of clains against the fund, including
the costs specified in subdivisions (c), (e), and (h) of Section
25299.51, and clains for comm ngl ed plunes, as specified in Article
11 (conmencing with Section 25299.90), until the noneys in the fund
are exhausted. Upon exhaustion of the fund, any remaining clains
shal | be invalid.

(2) The repaynent of |oans, outstanding as of January 1, 2011, due
and payable to the board.

(3) The recovery of noneys reinbursed to a claimant to which the
claimant is not entitled, or the resolution of any cost recovery
action.

(4) The collection of unpaid fees that are inposed pursuant to
Article 5 (commencing with Section 25299.40), as that article read on
Decenber 31, 2010, or have becone due before January 1, 2011,

i ncl uding any interest or penalties that accrue before, on, or after
January 1, 2011, associated with those unpaid fees.

(d) The board shall continuously post and update on its Wb site,
but at a mninmum annually on or before Septenber 30, information
t hat describes the status of the fund and shall nmake recomendati ons,
when appropriate, to inprove the efficiency of the program

SEC. 12. Section 25395.32 of the Health and Safety Code is anended
to read:

25395.32. On or before January 10 of each year when a | oan under
this article is nmade or repaid during the previous fiscal year, the
secretary shall report to the Joint Legislative Budget Commttee and
to the chairs of the appropriate policy commttees of the Senate and
t he Assenbly, and shall post on the Internet web site of the agency,
all of the follow ng:

(a) The nunber and doll ar anount of | oans approved pursuant to
Section 25395.21, the nunber and dollar anmount of those | oans that
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have been repaid, and, the nunber and dollar anount of those |oans
that are in default.

(b) The nunber and doll ar anpunt of | oans wai ved pursuant to
subdi vision (f) of Section 25395. 21.

(c) The nunber and doll ar anount of | oans approved pursuant to
Section 25395. 23, the nunber and dollar anmount of those |oans that
have been repaid, and the nunber and dollar anount of those | oans
that are in default.

(d) The nunber of prelimnary endanger nent assessnents conpl eted
pursuant to agreenents entered into under this article.

(e) The nunber of sites where necessary response actions have been
conpl eted pursuant to agreenents entered into under this article.

SEC. 13. Section 39604 of the Health and Safety Code is anended to
read:

39604. (a) The state board shall post on its Wb site, at a
m ni mum by January 1 of each odd-nunbered year, information on air
quality conditions and trends statew de and on the status and
ef fectiveness of state and local air quality prograns.

(b) The data shall include, but not be limted to, all of the
fol | ow ng:

(1) Areview of air quality trends in each air basin over the nost
recent five-cal endar-year period for which a conplete data record is
avai | abl e.

(2) A statenent of the nunber of violations of air quality
standards that occurred in each air basin over the nost recent two
cal endar years for which a conplete data record is available, and a
conparison of the nunber of violations to those in prior years.

(3) Alisting of any changes in state anbient air quality
st andar ds adopted by the board over the previous two cal endar years.

(4) A summary of the results of research projects concluded during
the previous tw years, the status of current research projects, and
t he conduct of the research program pursuant to Section 39703.

(5 A summary of any actions taken by the state board to
assune the powers of districts under Section 39808.

(6) A summary of the effects of any significant federal actions
over the previous two years that have affected state air quality or
air quality prograns.

(7) A summary of the status of the state inplenentation plan for
achi eving and mai ntaining anbient air quality standards.

(8 A summary of the state board's actions in the previous two
cal endar years to control toxic air pollutants pursuant to Chapter
3.5 (commencing with Section 39650).
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(9) A summary of actions of the state board in controlling
em ssions fromnotor vehicles during the previous two-year period.

(10) A sunmmary of significant actions taken by districts to
control em ssions from nonvehi cul ar sources during the previous
two-year period. This summary shall not include a district by
district analysis for each district in the state, but shall include
an overall analysis.

SEC. 14. Section 39607.5 of the Health and Safety Code is anended
to read:

39607.5. (a) The state board shall devel op, and adopt in a public
hearing a nmet hodol ogy for use by districts to cal cul ate the val ue of
credits issued for em ssion reductions fromstationary, nobile,

i ndi rect, and areaw de sources, including those issued under
mar ket - based i ncentive prograns, when those credits are used
I nt erchangeabl y.

(b) I'n devel opi ng the net hodol ogy, the state board shall do all of
t he foll ow ng:

(1) Ensure that the nethodol ogy results in the maintenance and
| nprovenent of air quality consistent wth this division.

(2) Allow those credits to be used in a market-based incentive
program adopt ed pursuant to Section 39616 that requires annual
reductions in em ssions through declining annual allocations, and
allow the use of all of those credits, including those froma
mar ket - based i ncentive program to neet other stationary or nobile
source requirenents that do not expressly prohibit that use.

(3) Ensure that the nethodol ogy does not do any of the foll ow ng:

(A) Result in the crediting of air em ssions that already have
been identified as em ssion reductions necessary to achi eve state and
federal anbient air quality standards.

(B) Provide for an additional discount of credits solely as a
result of em ssion reduction credits trading if a district already
has di scounted the credit as part of its process of identifying and
granting those credits to sources.

(C O herw se provide for doubl e-counting em ssion reductions.

(4) Consult with, and consider the suggestions of, the public and
all interested parties, including, but not limted to, the California
Air Pollution Control Oficers Association and all affected
regul ated entities.

(5) Ensure that any credits, whether they are derived from
stationary, nobile, indirect, or areaw de sources, shall be
per manent, enforceabl e, quantifiable, and surpl us.

(6) Ensure that any credits derived froma market-based incentive
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program adopt ed pursuant to Section 39616 are permanent, enforceabl e,
guantifiable, and are in addition to any required controls, unless
t hose credits otherwi se conply with paragraph (2).

(7) Consider all of the follow ng factors:

(A) How long credits should be valid.

(B) Whet her, and which, banking opportunities may exist for
credits.

(C Howto provide flexibility to sources seeking to use credits
so that they remain interchangeabl e and negotiable until used.

(D) How to ensure a viable trading process for sources wishing to
trade credits consistent with this section.

(E) How to ensure that, if credits may be used within and between
adj acent districts or air basins where sources are in proximty to
one anot her, the use occurs while nmaintaining and inproving air
quality in both districts or air basins.

(c) If necessary, the state board shall periodically update the
nmet hodol ogy as it applies to future transactions.

(d) The state board shall periodically review each district's
em ssion reduction and credit trading prograns to ensure that the
prograns conply with the nethodol ogy devel oped pursuant to this
section.

(e) The state board shall post on its Wb site, at a m ni num by
January 1 each year, actions taken by the state board to inplenent
this section.

SEC. 15. Section 39619.5 of the Health and Safety Code is anended
to read:

39619.5. The state board shall devel op and conduct an expanded
and revi sed programof nonitoring of airborne fine particles smaller
than 2.5 microns in dianeter (PM 2.5). The program shall be designed
to acconplish all of the foll ow ng:

(a) The nonitoring nethod sel ected shall be capable of accurately
representing the spectrum of conpounds that conprise PM 2.5 in the
at nosphere of regions where nonitoring is conducted, including
nitrates and ot her inorganic conpounds, as well as carbonaceous
mat eri al s.

(b) To the extent feasible, the state board shall consider
approved federal particulate nmethods in selecting a nonitoring nethod
for the program

(c) The nonitoring network used in the programshall site nonitors
so as to characterize popul ati on exposure, background conditions,
and transport influence, and attain any other objective identified by
the state board as necessary to understand conditions and to provide
i nformation for the devel opnent of control strategies.
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(d) Portable nonitors shall be used in | ocations not now nonitored
for PM 10, but where elevated PM 2.5 m ght be expected.

(e) During the initial two years of expanded nonitoring, PM2.5
nonitoring shall be done at one or nore of the highest |evel PM 10
sites in any region that violates the federal anbient air quality
standard for PM 10, to enable a determi nation of the correlation
bet ween | evels of PM 10 and PM 2. 5.

(f) In regions where anbient source characterization studies for
PM 2.5 have not been conpleted, the state board shall work with the
district to devel op and conduct those studies.

(g) The state board shall place on its Wb site, updated at a
m ni rum January 1 of each year, the status and results of the
ai rborne fine particulate air pollution nonitoring program

SEC. 16. Section 39702.5 of the Health and Safety Code is
r epeal ed.

SEC. 17. Section 41712 of the Health and Safety Code is anended to
read:

41712. (a) For purposes of this section, the follow ng terns have
t he foll ow ng neani ng:

(1) "Consuner product" neans a chemcally fornul ated product used
by househol d and institutional consuners, including, but not limted
to, detergents; cleaning conmpounds; polishes; floor finishes;
cosnetics; personal care products; hone, |awn, and garden products;
di sinfectants; sanitizers; aerosol paints; and autonotive specialty
products; but does not include other paint products, furniture
coatings, or architectural coatings.

(2) "Health benefit product” nmeans an anti m crobi al product
registered with the Environnental Protection Agency.

(3) "Maxi mum feasi ble reduction in volatile organi c conpounds
emtted” neans at | east a 60-percent reduction in the em ssions of
vol atil e organi c conpounds resulting fromthe use of aerosol paints,
calculated with respect to the 1989 baseline year, including acetone
i n that baseline year.

(4) "Medical expert" neans a physician, including a pediatrician,
a mcrobiologist, or a scientist involved in research related to
I nfectious disease and infection control.

(b) The state board shall adopt regulations to achi eve the maxi num
feasible reduction in volatile organic conpounds emtted by consuner
products, if the state board determ nes that adequate data exists to
establish both of the foll ow ng:

(1) The reqgulations are necessary to attain state and federal
anbient air quality standards.

(2) The reqgulations are commercially and technol ogically feasible
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and necessary.

(c) Aregulation shall not be adopted which requires the
elimnation of a product form

(d) The state board shall not adopt regul ations pursuant to
subdi vi sion (b) unless the regul ati ons are technol ogi cally and
comercially feasible, and necessary to carry out this division. The
state board shall consider the effect that the regul ati ons proposed
for health benefit products wll have on the efficacy of those
products in killing or inactivating agents of infectious di seases
such as viruses, bacteria, and fungi, and the inpact the regul ati ons
will have on the availability of health benefit products to
California consuners.

(e) Prior to adopting regulations pursuant to this section
governi ng health benefit products, the state board shall consider any
recomrendati ons received fromfederal, state, or local public health
agenci es and nedi cal experts in the field of public health.

(f) Adistrict shall adopt no regulation pertaining to
di sinfectants, nor any regulation pertaining to a consuner product
that is different than any regul ati on adopted by the state board for
t hat purpose.

(g) A consuner product manufactured prior to each effective date
specified in regul ations adopted by the state board pursuant to this
section that applies to that consuner product nay be sold, supplied,
or offered for sale for a period of three years fromthe specified
effective date if the date of manufacture or a representative date
code is clearly displayed on the product at the point of sale. An
expl anation of the date code shall be filed with the state board.

(h) (1) It is the intent of the Legislature that, prior to January
1, 2000, air pollution control standards affecting the fornul ation
of aerosol adhesives and |imting em ssions of reactive organic
conmpounds resulting fromthe use of aerosol adhesives be set solely
by the state board to ensure uni form standards applicable on a
st at ew de basi s.

(2) The Legislature recognizes that the current state board
vol atil e organic conmpound (VOC) |imt for aerosol adhesives is 75
percent by weight. Effective January 1, 1997, the state board's
75-percent standard shall apply to all uses of aerosol adhesives,

I ncl udi ng consuner, industrial, and commercial uses, and any district
regulations limting the VOC content of, or em ssions from aerosol
adhesives, are null and void. After that date, a district may adopt
and enforce the state board's 75-percent standard for aerosol

adhesi ves, or a subsequently adopted state board standard, in the
same manner as a district regulation limting the issuance of air
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cont am nants.

(3) Notwi thstanding any ot her provision of this section, on and
after January 1, 2000, a district nmay adopt and enforce a regul ation
setting an em ssion standard or standards for VOC em ssions for the
use of aerosol adhesives that is nore stringent than the standards
adopted by the state board.

(i) (1) It is the intent of the Legislature that air pollution
control standards affecting the formnmul ati on of aerosol paints and
limting the em ssions of volatile organic conpounds resulting from
t he use of aerosol paints be set solely by the state board to ensure
uni f orm st andards applicable on a statewi de basis. A district shall
not adopt or enforce any regulation regarding the volatile organic
conmpound content of, or em ssions from aerosol paints until the
state board has adopted a regul ation regardi ng those paints, and any
district regulation shall not be different than the state board
regulation. A district nmay observe and enforce a state board
regul ati on regardi ng aerosol paints in the sane manner as a district
regulation limting the issuance of air contam nants. This
subdi vi sion shall not apply to any district that has adopted a rule
or regul ation regarding aerosol paints pursuant to an order of a
federal court, until the federal court has authorized the district to
observe and enforce the state board regulation in lieu of the
district regul ation.

(2) The state board shall adopt regulations requiring the maxi num
feasible reduction in volatile organic conpounds enmtted fromthe use
of aerosol paints. The regulations shall establish final limts and
require full conpliance, and shall establish interimlimts prior to
that date resulting in reductions in reactive organi c conpounds.

(3) The state board shall conduct a public hearing on the
t echnol ogi cal or commercial feasibility of achieving full conpliance
with the final imts. |If the state board determ nes that a
60- percent reduction in em ssions of reactive organic conmpounds from
the use of aerosol paints is not technologically or comrercially
feasible, the state board nay grant an extension of tine not to
exceed five years. During any extension of tine, the nost stringent
interimlimts shall be applicable. Any regulation adopted by the
state board shall include a provision authorizing the tinme extension
and requiring a public hearing on technol ogi cal or comrerci al
feasibility consistent wwth this subdivision. The state board shall
seek to ensure that the final Iimts for aerosol paints established
pursuant to this subdivision do not becone federally enforceable
prior to the effective date established by the state board for these
limts, including any extension granted under this subdivision.
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(4) Reductions required for aerosol paints under this subdivision
are not intended to apply to any ot her consuner product.

(j) The state board shall not adopt a regulation pertaining to
di si nfectants any sooner than Decenber 1, 2003.

(k) The state board shall conply with its volatile organic
conmpound emn ssion reduction obligations under the 1994 State
| npl enent ati on Plan, or any anendnents thereto, and shall ensure that
there is no | oss of em ssion reductions as a result of its
conpliance with subdivision (j).

SEC. 18. Section 41865 of the Health and Safety Code, as anended
by Chapter 225 of the Statutes of 2004, is anended to read:

41865. (a) This section shall be known, and may be cited, as the
Connel | y- Arei as- Chandl er Rice Straw Burning Reduction Act of 1991.

(b) As used in this section:

(1) "Sacranento Valley Air Basin" neans the area designated by the
state board pursuant to Section 39606.

(2) "Air pollution control council” neans the Sacranento Vall ey
Basi nwi de Air Pollution Control Council authorized pursuant to
Section 40900.

(3) "Conditional rice straw burning permt" nmeans a permt to burn
grant ed pursuant to subdivisions (f) and (h).

(4) "Allowabl e acres to be burned" neans the nunber of acres that
may be burned pursuant to subdivision (c).

(5) "Departnent" neans the Departnent of Food and Agricul ture.

(6) "Maximum fall burn acres" neans the nmaxi nrum anount of rice
acreage that nay be burned from Septenber 1 to Decenber 31,

I ncl usi ve, of each year.

(7) "Maxi mum spring burn acres" neans the nmaxi num anount of rice
acreage that nmay be burned fromJanuary 1 to May 31 of the follow ng
year, inclusive.

(c) Notwi thstanding Section 41850, rice straw burning in counties
in the Sacranento Valley Air Basin shall be phased down, as foll ows:

(1) From 1998 to 2000, the maxi mum spring and fall burn acres
shall be the foll ow ng nunber of acres planted prior to Septenber 1
of each year:

Year Maxi mum Fal | Burn Acres Maxi mum Spring Burn Acres
1998 90, 000 110, 000
1999 90, 000 110, 000
2000 90, 000 110, 000
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(2) Notwi thstanding paragraph (1), any of the 90,000 acres
allocated in the fall that are not burned may be added to the maxi mum
spring burn acres, provided that the nmaxi mum spring burn acres does
not exceed 160, 000 acres.

(3) Notwi thstandi ng paragraph (1), the nmaxi mum acres burned
bet ween January 1, 1998, and August 31, 1998, shall be limted so
that the total acres burned between Septenber 1, 1997, and August 31,
1998, do not exceed 38 percent of the total acres planted prior to
Septenber 1, 1997.

(4) In 2001 and thereafter, the maxi num annual burn acres shall be
t he nunber of acres prescribed in subdivision (i), subject to
subdi visions (f) and (h).

(d) The nunber of allowable acres to be burned each day shall be
determ ned by the state board and the air pollution control officers
in the Sacranento Valley Air Basin and equitably allocated anong rice
growers in accordance with the annual agricultural burning plan
adopted by the air pollution control council and approved by the
state board.

(e) On or before Septenber 1, 2000, the state board, in
consultation with the departnent and the air pollution control
council, shall adopt regulations consistent with the criteria
provided in subdivisions (f) and (h). On or before Septenber 1,

1996, an advi sory group shall be established by the state board and
the departnent to assist in the adoption of those regul ations.

(f) Commencing Septenber 1, 2001, the county air pollution control
officers in the Sacranmento Valley Air Basin may grant conditional
rice straw burning permts once the county agricultural comm ssioner
has determ ned that the applicant has net the conditions specified in
subdi vision (h). The county agricultural comm ssioner shall be
responsi ble for all field inspections associated with the issuance of
conditional rice straw burning permts. A conditional rice straw
burning permt shall be valid for only one burn, per field, per year.

(g) The county agricultural conm ssioner may charge the applicant
a fee not to exceed the costs incurred by the county agricul tural
comm ssioner in nmaking the determ nation specified in subdivision
(f). This subdivision shall be operative only until January 1, 2009.

(h) If the ternms and conditions for issuing conditional rice straw
burning permts specified in paragraphs (1) to (4), inclusive, are
net, a conditional rice straw burning permt may be issued unless the
state board and the departnent have jointly determ ned, based upon
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an annual review process, that there are other economcally and
technically feasible alternative neans of elimnating the disease
that are not substantially nore costly to the applicant. The terns
and conditions for issuing the conditional rice straw burning permts
ar e:

(1) The fields to be burned are specifically described.

(2) The applicant has not violated any provision of this section
Wi thin the previous three years.

(3) During the grow ng season, the county agricul tural
comm ssi oner has independently determ ned the significant presence of
a pathogen in an anmount sufficient to constitute a rice disease such
as stemrot.

(4) The county agricultural comm ssioner nmakes a finding that the
exi stence of the pathogen as identified in paragraph (3) wll likely
cause a significant, quantifiable reduction in yield in the field to
be burned during the current or next growi ng season. The findings of
the county agricul tural conmm ssioner shall be based on
recomrendati ons adopted by the advisory group established pursuant to
subdi vision (e).

(i) (1) The maxi mum annual nunber of acres burned in the
Sacranmento Valley Air Basin pursuant to paragraph (4) of subdivision
(c) shall be the | esser of:

(A) The total of 25 percent of each individual applicant's planted
acres that year.

(B) Atotal of 125,000 acres planted in the Sacranento Valley Air
Basi n.

(2) Each grower shall be eligible to burn up to 25 percent of the
grower's planted acres, as determned by the air pollution control
officers in the Sacranmento Valley Air Basin and subject to the
maxi mum annual nunber of acres burned set forth in paragraph (1), if
the grower has net the criteria for a conditional rice straw burning
permt.

(3) The air pollution control council shall annually determ ne
which is the | esser of subparagraphs (A) and (B) of paragraph (1),
and shall determ ne the maxi num percentage applicable to all growers
subject to the conditions set forth in subdivisions (f) and (h).

(4) A grower who owns or operates 400 acres or |ess who has net
the criteria for the issuance of a conditional rice straw burning
permt may burn his or her entire acreage once every four years,
provided that the imt prescribed in paragraph (1) is not exceeded.

(5 Nothing in this subdivision shall permt an applicant to
transfer, sell, or trade any perm ssion to burn granted pursuant to
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t hi s subdivision to another applicant or individual.

(j) The state board and the departnent shall jointly determne if
the all owabl e acres to be burned, as provided in subdivisions (c),
(f), and (h), may be exceeded due to extraordinary circunstances,
such as an act of God, that have an inpact over a continuing duration
and nake alternatives other than burning unusable.

(k) "Adm nistrative burning" nmeans burning of vegetative nmaterials
al ong roads, in ditches, and on | evees adjacent to or within a rice
field, or the burning of vegetative materials on rice research
facilities authorized by the county agricultural comm ssioner, not to
exceed 2,000 acres. Admnistrative burning conducted in accordance
Wi th Section 41852 is not subject to this section.

(1) (1) On or before Septenber 1, 1992, the state board and the
departnent shall jointly establish an advisory commttee conposed of
10 nenbers to assist with the identification and inplenentation of
alternatives to rice straw burning. Menbers of the commttee shal
be fromthe Sacranmento Valley Air Basin, and the commttee shall
consist of two rice growers, two representatives fromthe
environnental conmunity, two health officials, two county supervisors
or their designees, one nenber fromthe air pollution control
council, and one nenber fromthe business community with expertise in
mar ket or product devel opnment. The committee shall neet at | east
annual ly. General Fund noneys shall not be used to support the
committee.

(2) The conmmittee shall develop a list of priority goals for the
devel opnent of alternative uses of rice straw for the purpose of
devel opi ng feasi ble and cost-effective alternatives to rice straw
burning. These goals shall include, but not be [imted to, research
on alternatives, econonm c incentives to encourage alternative uses,
and new product devel opnent.

(m On or before Septenber 1, 1998, the state board, in
consultation with the departnent, and the advisory conmmttee, shall
devel op an inplenentation plan and a schedule to achi eve diversion of
not |ess than 50 percent of rice straw produced toward off-field
uses by 2000. Of-field uses may include, but are not limted to,

t he production of energy and fuels, construction materials, pulp and
paper, and livestock feed.

(n) The Legislature hereby finds and declares as foll ows:

(1) Because of the requirenments inposed by this section, rice
straw that was previously burned may present, as solid waste, a new
di sposal problem

(2) The state should assist |ocal governnents and growers in
diverting rice straw fromlandfills by researching and devel opi ng
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di ver si on opti ons.

(o) It is the intent of the Legislature that all feasible
alternatives to rice straw burning and options for diverting rice
straw fromlandfills be encouraged.

(p) This subdivision confirns that reductions in em ssions from
rice straw burning qualify for air quality offsets, in accordance
wi th paragraphs (1) and (2).

(1) These credits shall neet the requirenents specified in state
| aw and district rules and regul ations, and shall conply with
applicable district banking rules established pursuant to Sections
40709 to 40713, inclusive. Districts are urged to establish banking
systens in accordance with Sections 40709 to 40713, inclusive. The
state board may adopt regulations to inplenent this subdivision,

i ncluding, but not limted to, consideration of the seasonal and
intermttent nature of rice straw burning em ssions. In devel oping
the regul ations, the state board shall consult with all concerned
parties. However, em ssion reduction credits that woul d ot herw se
accrue fromreductions in emssions fromrice straw burning shall not
be affected or negated by the phasedown of burning, as specified in
subdi vi sion (c).

(2) Reductions in em ssions achieved in conpliance with
subdi vision (c) that are banked or used as credits shall not be
credited for purposes of attainnent planning and progress towards the
attai nment of any state or national anbient air quality standard as
required by state and federal |aw.

(q) (1) Any person who negligently or intentionally violates any
provision of this article is guilty of a m sdeneanor and i s subj ect
to a fine of not nore than ten thousand dollars ($10, 000),

I mprisonnment in the county jail for not nore than nine nonths, or by
both that fine and inprisonnent. This subdivision applies only to
agricultural burning in the Sacranmento Valley Air Basin.

(2) Any person who negligently or intentionally violates any
provision in this article is liable for a civil penalty of not nore
than ten thousand dollars ($10,000). This subdivision applies only
to agricultural burning in the Sacranmento Valley Air Basin.

(r) Districts in the Sacranento Valley Air Basin shall inpose fees
on growers to cover the cost of inplenenting this section pursuant
to Section 42311.

(s) To the extent that resources are available, the state board
and the agencies with jurisdiction over air quality within the
Sacranmento Valley Air Basin shall do both of the foll ow ng:

(1) Inprove responses to citizen conplaints, and, to the extent
feasible, imediately investigate and anal yze snoke conplaints from
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the public to identify factors that contribute to conplaints and to
devel op better snoke control neasures to be included in the
agricultural burning plan, keep a record of all conplaints,
coordi nate anong ot her agencies on citizens' conplaints, and
I nvestigate the source of the pollution causing the conplaint.
(2) Respond nore quickly to requests for update fromcounty air

pol lution control officers to help maxi m ze burning days when
nmet eor ol ogi cal conditions are best suited for snoke dispersion.

SEC. 19. Section 43032 of the Health and Safety Code is repeal ed.

SEC. 20. Section 43101 of the Health and Safety Code is anended to
read:

43101. (a) The state board shall adopt and inplenent em ssion
standards for new notor vehicles for the control of em ssions from
new notor vehicles that the state board finds to be necessary and
technologically feasible to carry out the purposes of this division.
Bef ore adopting these standards, the state board shall consider the
| npact of these standards on the econony of the state, including, but
not limted to, their effect on notor vehicle fuel efficiency.

(b) The standards adopted pursuant to this section nay be
applicable to notor vehicle engines, rather than to notor vehicles.

SEC. 21. Section 44011.6 of the Health and Safety Code is
anmended to read:

44011.6. (a) The use of a heavy-duty notor vehicle that emts
excessive snoke is prohibited.

(b) (1) As expeditiously as possible, the state board shall
devel op a test procedure for the detection of excessive snoke
em ssions from heavy-duty di esel notor vehicles that is feasible for
use in an intermttent roadside inspection program During the
devel opnent of the test procedure, the state board shall cooperate
with the Departnent of the California H ghway Patrol in conducting
r oadsi de i nspections.

(2) The state board may al so specify visual or functional
| nspection procedures to determ ne the presence of tanpering or
defective em ssions control systens in heavy-duty diesel or
heavy-duty gasoline notor vehicles. However, visual or functional
| nspection procedures for heavy-duty gasoline notor vehicles shall
not be nore stringent than those prescribed for heavy-duty gasoline
not or vehicles subject to biennial inspection pursuant to Section
44013.

(3) The chairperson of the state board shall appoint an ad hoc
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advi sory commttee that shall include, but not be limted to,
representatives of heavy-duty engi ne manufacturers, carriers of
property for conpensation using heavy-duty gasoline or heavy-duty

di esel notor vehicles, and the Departnent of the California H ghway
Patrol. The advisory conmttee shall cooperate with the state board
to develop a test procedure pursuant to this subdivision and shall
advi se the state board in devel oping regulations to inplenent test
procedures and inspection of heavy-duty commercial notor vehicles.

(c) Any snoke testing procedures or snoke neasuring equi pnent,

i ncl udi ng any neter that neasures snoke opacity or density and any
recorder that stores or records snoke opacity or density
measurenents, used to test for conpliance with this section and
regul ati ons adopted pursuant to this section, shall produce

consi stent and repeatable results. The requirenents of this
subdi vi sion shall be satisfied by the adoption of Society of

Aut onoti ve Engi neers recommended practice J 1667, "Snap-Accel eration
Snoke Test Procedures for Heavy-Duty D esel Powered Vehicles."

(d) (1) The snoke test standards and procedures adopted and
| npl ement ed pursuant to this section shall be designed to ensure that
no engine will fail the snoke test standards and procedures when the
engine is in good operating condition and is adjusted to the
manuf acturer's specifications.

(2) In inplenenting this section, the state board shall adopt
regul ations that ensure that there will be no false failures or that
ensure that the state board will renmedy any false failures wthout
any penalty to the vehicle owner.

(e) The state board shall enforce the prohibition against the use
of heavy-duty notor vehicles that are determ ned to have excessive
snoke em ssions and shall enforce any regul ation prohibiting the use
of a heavy-duty notor vehicle determ ned to have ot her
em ssions-rel ated defects, using the test procedure established
pursuant to this section.

(f) The state board may issue a citation to the owner or operator
for any vehicle in violation of this section. The regulations my
require the operator of a vehicle to submt to a test procedure
adopt ed pursuant to subdivision (b) and this subdivision, and may
specify that refusal to so submt is an adm ssion constituting proof
of a violation, and shall require that, when a citation has been
| ssued, the owner of a vehicle in violation of the regulations shall,
wi thin 45 days, correct every deficiency specified in the citation.

(g) The departnment may develop criteria for one or nore classes of
snog check stations capable of determ ning conpliance with
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regul ati ons adopted pursuant to this section and may aut horize those
stations to issue certificates of conpliance to vehicles in
conpliance with the regulations. The departnent nmay contract for the
operation of snbg check stations for heavy-duty notor vehicles
pursuant to this subdivision, and only heavy-duty notor vehicles may
be i nspected at those stations.

(h) I'n addition to the corrective action required by this section,
the owner of a notor vehicle in violation of this section is subject
to a civil penalty of not nore than one thousand five hundred
dol l ars ($1,500) per day for each day that the vehicle is in
violation. The state board may adopt a schedul e of reduced civil
penalties to be applied in cases where violations are corrected in an
expedi ti ous manner. However, the schedul e of reduced civil
penalties shall not apply where there have been repeated incidents of
em ssions control systemtanpering. Al civil penalties inposed
pursuant to this subdivision shall be collected by the state board
and deposited in the Vehicle Inspection and Repair Fund. Funds in
t he Vehicle Inspection and Repair Fund, when appropriated by the
Legi sl ature, shall be available to the state board and the Depart nent
of the California H ghway Patrol for the conduct of intermttent
roadsi de i nspections of heavy-duty notor vehicles pursuant to this
section.

(i) Follow ng the adoption of regulations pursuant to this
section, the state board nay conmence inspecting heavy-duty notor
vehicles. Wth the concurrence of the Departnent of the California
Hi ghway Patrol, these inspections may be conducted in conjunction
with the safety and wei ght enforcenent activities of the Departnent
of the California H ghway Patrol, or at other |ocations sel ected by
the state board or the Departnent of the California H ghway Patrol.
| nspection | ocations may include private facilities where fl eet
vehi cl es are serviced or maintained. The state board and the
Departnent of the California H ghway Patrol nay conduct these
| nspections either cooperatively or independently, and the state
board nmay contract for assistance in the conduct of these
| nspections.

(j) The state board shall informthe Departnent of the California
H ghway Patrol whenever a vehicle owner cited pursuant to this
section fails to take a required corrective action or to pay a civil
penalty | evied pursuant to subdivisions (h) and (k) in atinely
manner. Follow ng notice and opportunity for an adm nistrative
hearing pursuant to subdivision (n), the state board nay request the
Departnent of the California H ghway Patrol to renove the vehicle
fromservice and order the vehicle to be stored. Upon notification
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fromthe state board of paynent of any civil penalties inposed under
subdi vi sion (h) and storage and rel ated charges, the vehicle shall be
rel eased to the owner or designee. Upon release of the vehicle, the
owner or designee shall correct every deficiency specified in any
citation to that owner with respect to the vehicle.

(k) I'n addition to the corrective action required by subdivision
(f), and in addition to the civil penalty inposed by subdivision (h),
the owner of a notor vehicle cited by the state board pursuant to
this section shall pay a civil penalty of three hundred dollars
($300) per citation; except that this penalty shall not apply to the
first citation for any schoolbus. Al civil penalties inposed
pursuant to this subdivision shall be collected by the state board
and deposited in the D esel Em ssion Reduction Fund, which fund is
hereby created. Funds in the D esel Em ssion Reduction Fund, when
appropriated by the Legislature, shall be available to the State
Ener gy Resources Conservation and Devel opnent Conm ssion for
resear ch, devel opnent, and denonstration prograns undertaken pursuant
to Section 25617 of the Public Resources Code.

(1) The state board shall adopt regulations that afford an owner
cited under this section an opportunity for an adm nistrative hearing
consistent with, but not limted to, all of the following: (1) any
owner cited under this section nmay request an adm nistrative hearing
wi thin 45 days follow ng either personal receipt or certified nail
receipt of the citation; (2) if the owner fails to request an
adm nistrative hearing within 45 days, the citation shall be deened a
final order and not subject to review by any court or agency; (3) if
t he owner requests an adm nistrative hearing and fails to seek
review by adm ni strative mandanus pursuant to Section 1094.5 of the
Code of G vil Procedure within 60 days after the mailing of the
adm ni strative hearing decision, the decision shall be deened a final
order and not subject to review by any ot her court or agency; and
(4) the 45-day period may be extended by the adm nistrative hearing
of ficer for good cause.

(m Foll ow ng exhaustion of the review procedures provided for in
subdi vision (lI), the state board may apply to the Superior Court of
Sacranmento County for a judgnent in the anmount of the civil penalty.
The application, which shall include a certified copy of the final
order of the adm nistrative hearing officer, shall constitute a
sufficient showing to warrant the issuance of the judgnent.

SEC. 22. Section 44100 of the Health and Safety Code is anended to
read:

44100. The Legislature hereby finds and declares as foll ows:

(a) Emi ssion reduction prograns based on market principles have
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the potential to provide equival ent or superior environnental
benefits when conpared to existing controls at a | ower cost to the
citizens of California than traditional em ssion control
requirenments.

(b) Several studies have denonstrated that a small percentage of
| i ght-duty vehicles contribute disproportionately to the on-road
em ssions inventory. Prograns to reduce or elimnate these excess
em ssions can significantly contribute to the attainnent of the state'
s air quality goals.

(c) Prograns to accelerate fleet turnover can enhance the
ef fectiveness of the state's new notor vehicle standards by bringing
nore | ow em ssion vehicles into the on-road fleet earlier.

(d) The California State |Inplenentation Plan for Ozone (SIP),
adopt ed Novenber 15, 1994, and submtted to the Environnental
Protection Agency, calls for added reductions in reactive organic
gases (ROG and oxides of nitrogen (NOx) fromlight-duty vehicles by
the year 2010. One of the nore market-oriented approaches refl ected
in the SIP, known as the M1 strategy, calls for accelerating the
retirenment of older light-duty vehicles in the South Coast Air
Quality Managenent District to achieve the follow ng en ssion
reducti ons:

Em ssions, TPD (tons per day)

Year (ROG + NOx)
1999 9
2002 14
2005 20
2007 22
2010 25

(e) A program for achieving those and nore em ssion reductions
shoul d be based on the follow ng principles:

(1) If the programreceives adequate funding, the first two years
shoul d i nclude a thorough assessnment of the costs and short-term and
| ong-term em ssion reduction benefits of the program conpared with
ot her em ssion reduction prograns for |ight-duty vehicles, which
shall be reflected in a report and recommendati ons by the state board
to the Governor and the Legislature on strategies and fundi ng needs
for nmeeting the em ssion reduction requirenents of the M1 strategy
of the 1994 SIP for the years 1999 to 2010, inclusive.

(2) The program should first contribute to the achi evenent of the
em ssion reductions required by the inspection and mai nt enance
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program and the M1 strategy of the 1994 SIP, and should permt the
use of nobile source em ssion reduction credits for other purposes
currently authorized by the state board or a district. Renaining
credits may be used to achi eve other em ssion reductions, including
t hose required by the 1994 SIP, in a nmanner consistent with

mar ket - based strategies. Em ssion credits shall not be used to

of fset em ssion standards or other requirenents for new vehicles,
except as authorized by the state board.

(3) Participation by the vehicle owner shall be entirely voluntary
and the program desi gn should be sensitive to the concerns of car
collectors and to consuners for whom ol der vehicles provide
af f ordabl e transportati on.

(4) The program design shall provide for real, surplus, and
guantifiabl e em ssion reductions, based on an eval uation of the
pur chased vehicles, taking into account factors that include per-mle
em ssions, annual mles driven, remaining useful life of retired
vehi cl es, and em ssions of the typical or average repl acenent
vehicle, as determned by the state board. The program shall ensure
that there is no double counting of emi ssion credits anong the
various vehicle renoval prograns.

(5) The program should specify the em ssion reductions required
and then utilize the market to ensure that these reductions are
obtai ned at the | owest cost.

(6) The program should be privately operated. It should utilize
t he experience and expertise gained from past successful prograns.
Exi sting entities that are authorized by, contracted wth, or
ot herwi se sanctioned by a district and approved by the state board
and the United States Environnmental Protection Agency shall be fully
utilized for purposes of inplenenting this article. Nothing in this
par agraph restricts the Departnent of Consuner Affairs from sel ecting
qualified contractors to operate or adm ni ster any program specified
pursuant to this chapter.

(7) The program shoul d be designed insofar as possible to
el imnate any benefit to any participants fromvehicle tanpering and
other fornms of cheating. To the extent that tanpering and ot her
fornms of cheating m ght be advant ageous, the program design shall
i ncl ude provisions for nonitoring the occurrence of tanpering and
ot her forms of cheating.

(8) Emission credits should be expressed in pounds or other units,
and their value should be set by the narketplace. Any contract
between a public entity and a private party for the purchase of
em ssion credits should be based on a price per pound which reflects
t he market value of the credit at its tinme of purchase. En ssion
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reductions required by the M1 and ot her strategies of the 1994 SIP
shal |l be acconplished by conpetitive bid anong private busi nesses
solicited by the oversi ght agency desi gnated pursuant to Section
44105.

SEC. 23. Section 44104.5 of the Health and Safety Code is anended
to read:

44104.5. (a) The regul ati ons adopted pursuant to subdivision (a)
of Section 44101 shall include a plan to guide the execution of the
first two years of the program to assess the results, and to
formul ate recommendations. The plan shall also verify whether the
| i ght-duty vehicle scrapping programincluded in the state
| npl ement ati on pl an adopted on Novenber 15, 1994, can reasonably be
expected to yield the required em ssions reductions at reasonable
cost-effectiveness. Scrapping of any vehicles under this programfor
program devel opnent or testing or for generating em ssion reductions
to be credited against the M1 strategy of the 1994 SIP may proceed
before the state board adopts the regul ati ons pursuant to subdi vi sion
(a) of Section 44101 or the plan required by this subdivision. The
em ssion credits assigned to these vehicles shall be adjusted as
necessary to ensure that those credits are consistent with the
credits all owed under the regul ati ons adopted pursuant to Section
44101. The plan shall include a baseline study, for the geographical
area or areas representative of those to be targeted by this program
and by neasure M1 in the SIP, of the current popul ation of vehicles
by nodel year and narket value and the current turnover rate of
vehi cl es, and other factors that may be essential to assessing
program ef fecti veness, cost-effectiveness, and market inpacts of the
program

(b) At the end of each of the two cal endar years after the
adoption of the programplan, if the programreceives adequate
funding, the state board, in consultation with the departnent, shal
adopt and publish a progress report eval uating each year of the
program These reports shall address the follow ng topics for those
vehi cl es scrapped to achieve both the M1 SIP objectives and t hose
vehi cl es scrapped or repaired to generate nobil e-source em ssion
reduction credits used for other purposes:

(1) The nunber of vehicles scrapped or repaired by nodel year.

(2) The neasured em ssions of the scrapped or repaired vehicles
tested during the report period, using suitable inspection and
mai nt enance test procedures.

(3) Costs of the vehicles in terns of anbunts paid to sellers, the
costs of repair, and the cost-effectiveness of scrappage and repair
expressed in dollars per ton of em ssions reduced.
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(4) Administrative and testing costs for the program

(5) Assessnents of the replacenent vehicles or replacenent travel
by nodel year or emi ssion levels, as determned frominterviews,
guestionnaires, diaries, analyses of vehicle registrations in the
study region, or other nethods as appropriate.

(6) Assessnents of the net em ssion benefits of scrapping in the
year reported, considering the scrapped vehicles, the replacenent
vehicles, the effectiveness of repair, and other effects of the
programon the m x of vehicles and use of vehicles in the geographic
area of the program including in-mgration of other vehicles into
the area and any tendencies to increased nmarket val ue of used
vehi cl es and prol onged useful life of existing vehicles, if any.

(7) Assessnents of whether the M1 strategy of the 1994 SIP can
reasonably be expected to yield the required em ssion reductions.

(c) Not later than June 30, 1999, and every three years
thereafter, if the prograns receive adequate funding, the state
board, in consultation with the departnent, shall evaluate the
performance of the prograns specified in Article 9 (commencing with
Section 44090) and this article and, based on that evaluation, report
to the Governor and Legislature. The report shall evaluate the
overal |l performance of the program including its cost-effectiveness
in terns of dollars per ton of credited or reduced em ssions,
description of the nethods and procedures to assure that the em ssion
reductions are real, surplus, and quantifiable, the extent of the
mar ket for eligible vehicles, a reconmmendation for an appropriate
al l ocati on of expenditures between renoval or repair of vehicles that
reflects the relative cost-effectiveness of the options, and any
ot her reconmmendation for inproving the effectiveness of these
prograns. This report shall also contain all of the follow ng:

(1) lIdentification of procedures for distinguishing the em ssion
reductions attributed to scrapping for the purpose of generating
em ssion reductions credits and scrapping that occurs or would have
occurred as a result of the inspection and nai nt enance program
managed by the Departnent of Consuner Affairs and ot her prograns.

(2) A projection of the em ssions reductions and
cost-effectiveness that m ght be realized by scrapping or repairing
| i ght-duty vehicles through the year 2010, considering changes
expected in the vehicle fleet and |ikely inpacts of scrapping or
repair on the mx and em ssions of vehicles.

(3) A conparison of the effectiveness of scrappage, repair, or
upgrade to other progranms for |ight-duty vehicles.

(4) A recommended scrapping program or other nore cost-effective
nmeans, for continuing to achieve the em ssions reductions required by
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the M1 strategy of the 1994 State | nplenentation Plan, considering
| i kely em ssion reductions in the attai nnent year costs,
cost-effectiveness, issues of nonitoring and verification, and status
of the Environnental Protection Agency's approval of the state's
1994 Sl P.

SEC. 24. Section 57007 of the Health and Safety Code is anended to
read:

57007. (a) The agency, and the offices, boards, and departnents
wi thin the agency, shall institute quality governnent prograns to
achi eve increased | evels of environnental protection and the public's
sati sfaction through inproving the quality, efficiency, and
cost-effectiveness of the state prograns that inplenent and enforce
state and federal environnental protection statutes. These prograns
shal|l be designed to increase the | evel of environnmental protection
whi | e expediting deci si onmaki ng and produci ng cost savings. The
secretary shall create an advisory group conprised of state and | ocal
gover nment, business, environnental, and consuner representatives
experienced in quality managenent to provide guidance in that effort.

The secretary shall develop a nodel quality nmanagenent program that
| ocal agencies charged with inplenenting air quality, water quality,
toxics, solid waste, and hazardous waste | aws and regul ati ons nay
use at their discretion.

(b) The agency, and each board, departnent, and office within the
agency, shall submt a biennial report to the Governor and
Legi slature, no later than Decenber 1 with respect to the previous
two fiscal years, reporting on the extent to which these state
agenci es have attained their performnce objectives, and on their
conti nuous quality inprovenent efforts.

(c) Nothing in this section abrogates any coll ective bargai ni ng
agreenment or interferes wth any established enpl oyee rights.

(d) For purposes of this section, "quality governnent progrant
neans all of the follow ng:

(1) A process for obtaining the views of enployees, the regul ated
community, the public, environnmental organizations, and governnent al
officials with regard to the performance, vision, and needs of the
agency i nplenenting the quality governnent program

(2) A process for devel opi ng neasur abl e performance objectiveness
using the views of the persons and organi zati ons specified in
par agraph (1).

(3) Processes for continually inproving quality and for training
agency personnel, using the information obtained frominplenenting
par agraphs (1) and (2).

SEC. 25. Section 59019 of the Health and Safety Code is repeal ed.
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SEC. 26. Section 115910 of the Health and Safety Code is anended
to read:

115910. (a) On or before the 15th day of each nonth, each health
of ficer shall submt to the board a survey docunenting all beach
postings and closures resulting frominplenentation of Section 115915
t hat occurred during the preceding nonth. The survey shall, at a
m ni mum include the follow ng infornmation:

(1) lIdentification of the beaches in each county subject to
testing conducted pursuant to Section 115885 and t he anmount and types
of nmonitoring conducted at each beach.

(2) ldentification of the geographic |ocation, areal extent, and
type of action taken for each incident of posting or closure
conduct ed pursuant to Section 115915. Ceographic |ocation and areal
extent shall be noted in sufficient detail to determ ne on a conmon
map, or by latitude and | ongitude, the approxi mate boundaries of the
af fect ed beaches.

(3) Identification of the standards exceeded and the causes and
sources of the pollution, if known. Exceeded standards shall be
identified with sufficient particularity to determ ne which types of
tests and biological indicators were used to determ ne that an
exceeded standard exists. Causes of pollution shall be identified
with sufficient particularity to determ ne what substances, in
addition to any water carrying the substances, were responsible for
t he exceeded standard. Sources shall be identified with sufficient
particularity to determ ne the nost specific geographical origin of
the pollution sources available to the health officer at the tinme of
t he posting or closure.

(b) Surveys conducted pursuant to subdivision (a) shall be in a
specific format established by the board on or before February 1,
2001. The board shall make the format easily accessible to the
health officer through neans that will enable the health officer to
nost effectively carry out the requirenents of this section and
enabl e the board to devel op consistent, statew de data concerning the
effect and status of beach postings and closures in a particul ar
cal endar year.

(c) On or before the 30th day of each nonth, the board shall nake
avai |l able to the public the information provided by the health
of ficers. Based upon the data provided pursuant to subdivision (a),
the report shall, at a mninmum include the |ocation and duration of
each beach cl osure and the suspected sources of the contam nation
t hat caused the closure, if known.

(d) The board shall continuously post and update on its Wb site,
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but at a mninmum annually on or before July 30, information
docunenting the beach posting and closure data provided to the board
by the health officers including the |ocation and duration of each
beach cl osure and the suspected sources of the contam nation that
caused the closure, if known.

SEC. 27. Section 14315 of the Penal Code is anended to read:

14315. Not later than 36 nonths after the date when this title
may be inplenented, as specified in Section 14314, the secretary
shal | post on the agency's Wb site, updated no later than July 1,
annual ly, a description of the operation and acconplishnents of the
training progranms and the environnental enforcenent and prosecution
projects funded by this title. The comm ssion shall prepare the
section of the report pertaining to the course of instruction
aut hori zed in Section 14304 and submt it to the secretary for
inclusion in the report.

SEC. 28. Section 42885.5 of the Public Resources Code is anmended
to read:

42885.5. (a) The board shall adopt a five-year plan, which shal
be updated every two years, to establish goals and priorities for the
waste tire program and each program el enent.

(b) On or before July 1, 2001, and every two years thereafter, the
board shall submt the adopted five-year plan to the appropriate
policy and fiscal commttees of the Legislature. The board shall
i nclude, in the plan, programmatic and fiscal issues including, but
not limted to, the hierarchy used by the board to nmaxim ze
productive uses of waste and used tires and the perfornance
obj ectives and neasurenent criteria used by the board to evaluate the
success of its waste and used tire recycling program Additionally,
t he plan shall describe each programel enent's effectiveness, based
upon performance neasures devel oped by the board, including, but not
limted to, the foll ow ng:

(1) Enforcenent and regulations relating to the storage of waste
and used tires.

(2) deanup, abatenent, or other renedial action related to waste
tire stockpiles throughout the state.

(3) Research directed at pronoting and devel oping alternatives to
the landfill disposal of waste tires.

(4) Market devel opnent and new technol ogy activities for used
tires and waste tires.

(5) The waste and used tire haul er program and mani f est system

(6) A description of the grants, |oans, contracts, and ot her
expendi tures proposed to be nade by the board under the tire
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recycling program

(7) Until June 30, 2006, the grant program authorized under
Section 42872.5 to encourage the use of rubberized asphalt concrete
t echnol ogy in public works projects.

(c) The board shall base the budget for the California Tire
Recycling Act and program fundi ng on the plan.

(d) The plan may not propose financial or other support that
pronotes, or provides for research for the incineration of tires.

SEC. 29. Section 42889.1 of the Public Resources Code is repeal ed.

SEC. 30. Section 42889.4 of the Public Resources Code is anmended
to read:

42889.4. If facilities are permtted to burn tires in the
previ ous cal endar year, the State Air Resources Board, in conjunction
with air pollution control districts and air quality nmanagenent
districts, shall post on its Wb site, updated on or before July 1 of
t he subsequent year, information summarizing the types and
gquantities of air emssions, if any, fromthose facilities.

SEC. 31. Chapter 4 (comrencing with Section 71069) is added to
Part 2 of Division 34 of the Public Resources Code, to read:

CHAPTER 4. REPORT AND | NFORVATI ON MANAGEMENT

71069. The Legislature finds and declares the foll ow ng:

(a) It is the policy of the state to conserve and protect its
nat ural resources.

(b) Over 1,400 reports are submtted annually to the Legislature
and the Governor, costing up to ten thousand dollars ($10, 000) per
report for printing and distribution.

(c) The California Environnmental Protection Agency has
historically submtted over 60 reports annually to the Legislature
and the Governor. The agency's boards, departnents, and offices
submt over 300 additional reports and studies, not including the
hundr eds of gui dance docunents, fact sheets and other printed
mat eri al s produced.

(d) Submtting reports to the Legislature and Gover nor
el ectronically, by conpact disc, and posting the reports on state
agency Wb sites would greatly inprove econom c efficiency and
environnental sustainability through m nimzed consunption of paper
and printing nmaterials, while reducing the econom c and environnent al
costs associated with the production, distribution, and storage of
printed reports.

(e) Access to the Wrld Wde Wb is continually expanding for the
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private sector and the general public. Providing reports

el ectronically on state agency Wb sites woul d grant greater
accessibility to these reports and allow for greater sharing of
knowl edge and data with Californians and ot her information seekers.

In sone instances, a printed copy of a report is necessary. |In those
| nstances, econom c efficiency and environnental sustainability can
still be realized through various resource conservation efforts.

(f) Current | aw nmandates state agencies to purchase recycl ed

content products and materials, including printing and witing paper.

There are al so proven techniques and naterials that are
environnental | y and econom cally preferable, and are wi dely avail abl e
for use of all docunent production.

71069.5. For purposes of this chapter "board" neans the
California Integrated Waste Managenent Board.

71070. (a) On or before January 1, 2005, the board, in
consultation with the state agencies affected by the changes nade by
the act of the 2003-04 Regul ar Session of the Legislature adding this
chapter, shall devel op and inpl enment guidelines, to provide and
produce reports and ot her docunentation, including guidance
docunents, fact sheets, and other publications and witten materi al s,
in the nost efficient and environnental | y sustai nabl e manner
possi bl e.

(b) The guidelines shall include all of the follow ng:

(1) Distribution of reports and ot her docunentation by el ectronic
means and conpact discs.

(2) Information on posting reports and ot her docunentati on on
state agency Wb sites.

(3) Techniques for the production of reports and ot her
docunentation that will reduce waste and encourage the use of
recycl ed goods, materials, and supplies.

(4) The cost reduction options specified in Section 7550.1 of the
Gover nment Code.

(5) Distribution of a reasonabl e nunber of printed reports to
ensure public access.

(c) On or before February 1, 2005, the board shall distribute the
gui delines to each state agency.

71071. (a) On and after February 1, 2005, the California
Envi ronmental Protection Agency and its boards, departnents, and
of fices shall provide and produce reports and ot her docunentation
pursuant to the guidelines established in Section 71070.

(b) On and after June 1, 2005, all state agencies not otherw se
subj ect to subdivision (a) shall provide and produce reports and
ot her docunentation pursuant to the guidelines established in Section
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71070.

71073. On or before April 30, 2005, each state agency shall
conduct a thorough review of each report that the state agency is
required to submit to the Legislature. During this review, the state
agency shall identify whether the report is a conpleted one-tine
report, an obsolete report, or a duplicative report that can be
el i mnated or nodifi ed.

71074. Any reporting requirenents inposed by this chapter do not
supersede a reporting requirenent in any other provision of |aw

SEC. 32. Section 7672 of the Public Utilities Code is anended to
read:

7672. For purposes of this article, "hazardous nmaterial"™ neans
ei ther of the follow ng:

(a) A hazardous material, as defined in Section 171.8 of Title 49
of the Code of Federal Regul ations.

(b) A hazardous material, as defined in Section 25501 of the
Heal th and Safety Code.

SEC. 33. Section 7711 of the Public Uilities Code is anended to
read:

7711. On or before July 1, 1992, and on or before July 1 annually
thereafter, the comm ssion shall report to the Legislature on sites
on railroad lines in the state it finds to be hazardous. The report
shal |l include, but not be limted to, information on all of the
fol | ow ng:

(a) Alist of all railroad derail nent accident sites in the state
on which accidents have occurred within at | east the previous five
years. The list shall describe the nature and probabl e causes of the
accidents, if known, and shall indicate whether the accidents
occurred at or near sites that the conm ssion, pursuant to
subdi vision (b), has determ ned pose a |l ocal safety hazard.

(b) Alist of all railroad sites in the state that the conm ssion,
pursuant to Section 20106 of Title 49 of the United States Code,
determ nes pose a |l ocal safety hazard. The conm ssion may submt in
t he annual report the list of railroad sites submtted in the
| mredi ate prior year annual report, and may anend or revise that |ist
fromthe imedi ate prior year as necessary. Factors that the
comm ssion shall consider in determning a | ocal safety hazard may
i ncl ude, but need not be limted to, all of the foll ow ng:

(1) The severity of grade and curve of track.

(2) The value of special skills of train operators in negotiating
the particular segnent of railroad |ine.

(3) The value of special railroad equi pnent in negotiating the
particul ar segnent of railroad |ine.
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(4) The types of commodities transported on or near the particul ar
segnent of railroad |ine.

(5) The hazard posed by the release of the commodity into the
envi ronnment .

(6) The value of special railroad equi pnent in the process of
safely | oading, transporting, storing, or unloading potentially
hazar dous commodi ti es.

(7) The proximty of railroad activity to human activity or
sensitive environnental areas.

(c) In determning which railroad sites pose a |ocal safety hazard
pursuant to subdivision (b), the comm ssion shall consider the
hi story of accidents at or near the sites. The comm ssion shall not
limt its determnation to sites at which acci dents have al ready
occurred, but shall identify potentially hazardous sites based on the
criteria enunerated in subdivision (b) and all other criteria that
t he comm ssion determ nes influence railroad safety. The comm ssion
shal|l al so consi der whether any |ocal safety hazards at railroad
sites have been elimnated or sufficiently renediated to warrant
renoval of the site fromthe list required under subdivision (b).

SEC. 34. Section 7712 of the Public Utilities Code is anended to
read:

7712. On or before January 1, 1993, the conmm ssion shall adopt
regul ati ons, based on its findings and not inconsistent with federal
| aw. The conm ssion nay anmend or revise the regul ations as necessary
thereafter, to reduce the potential railroad hazards identified in
Section 7711. In adopting the regul ations, the comm ssion shall
consider at least all of the foll ow ng:

(a) Establishing special railroad equi pnent standards for trains
operated on railroad sites identified as posing a |local safety hazard
pursuant to subdivision (b) of Section 7711. These standards may
i ncl ude, but need not be limted to, standards for all of the
fol | ow ng:

(1) Sizes, nunbers, and configurations of |oconotives.

(2) Brakes.

(b) Establishing special train operating standards for trains
operated over railroad sites identified as posing a | ocal safety
hazard pursuant to subdivision (b) of Section 7711. These standards
may include, but need not be limted to, standards for all of the
fol | ow ng:

(1) Length, weight, and weight distribution of trains.

(2) Speeds and accel erations of trains.

(3) Hours of allowable travel.

(c) Establishing special training, personnel, and performance
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standards for operators of trains that travel on railroad sites
i dentified as posing a | ocal safety hazard pursuant to subdivision
(b) of Section 7711.

(d) Establishing special inspection and reporting standards for
trains operated on railroad sites identified as posing a |local safety
hazard pursuant to subdivision (b) of Section 7711.

SEC. 35. Section 10782 of the Water Code is repeal ed.
SEC. 36. Section 13191 of the Water Code is anended to read:

13191. The state board shall convene an advi sory group or groups
to assist in the evaluation of program structure and effectiveness as
it relates to the inplenentation of the requirenents of Section 303
(d) of the Cean Water Act (33 U S.C 1313(d)), and applicable
federal regulations and nonitoring and assessnent prograns. The
advi sory group or groups shall be conprised of persons concerned wth
the requi renents of Section 303(d) of the Cean Water Act. The
state board shall provide public notice on its website of any
neetings of the advisory group or groups and, upon the request of any
party shall mail notice of the tine and |ocation of any neeting of
the group or groups. The board shall also ensure that the advisory
group or groups neet in a manner that facilitates the effective
participation of the public and the stakehol der participants.

SEC. 37. Section 13192 of the Water Code is repeal ed.
SEC. 38. Section 13198 of the Water Code is repeal ed.
SEC. 39. Section 13292 of the Water Code is anended to read:

13292. (a) It is the responsibility of the state board to provide
gui dance to the regional boards in matters of procedure, as well as
policy and regulation. In order to ensure that regional boards are
providing fair, tinely, and equal access to all participants in
regi onal board proceedings, the state board shall undertake a review
of the regional boards' public participation procedures. As part of
t he review process, and upon request by the state board, the regional
boards shall solicit comments fromparticipants in their
proceedi ngs. Upon conpletion of the review, the state board shall
report to the Legislature regarding its findings and incl ude
recomrendati ons to i nprove regional board public participation
processes.

(b) (1) The state board shall provide annual training to regional
board nenbers to i nprove public participation procedures at the
regi onal | evel.

(2) Paragraph (1) shall be inplenmented only during fiscal years
for which funding is provided for the purposes of that paragraph in
t he annual Budget Act or in another statute.

SEC. 40. Section 13369 of the Water Code is anended to read:
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13369. (a) (1) The state board, in consultation with the regional
boards, the California Coastal Conm ssion, and other appropriate
state agenci es and advi sory groups, as necessary, shall prepare a
detail ed program for the purpose of inplenenting the state's nonpoi nt
sour ce managenent plan. The board shall address all applicable
provi sions of the Clean Water Act, including Section 319 (33 U S. C
Sec. 1329), as well as Section 6217 of the federal Coastal Zone Act
Reaut hori zati on Arendnents of 1990 (16 U . S.C. Sec. 1455b), and this
division in the preparation of this detailed inplenentation program

(2) (A) The program shall include all of the foll ow ng conponents:

(i) Nonregulatory inplenentation of best managenent practi ces.

(i11) Reqgul atory-based incentives for best nmanagenent practices.

(iii) The adoption and enforcenent of waste di scharge requirenents
that will require the inplenentation of best managenent practi ces.

(B) In connection with its duties under this subdivision to
prepare and inplenent the state's nonpoi nt source managenent pl an,
the state board shall devel op, on or before February 1, 2001,
gui dance to be used by the state board and the regional boards for
t he purpose of describing the process by which the state board and
t he regional boards will enforce the state's nonpoint source
managenent plan, pursuant to this division.

(C) The adoption of the guidance devel oped pursuant to this
section is not subject to Chapter 3.5 (comrencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Governnent Code.

(b) The state board, in consultation with the California Coastal
Commi ssion and ot her appropriate agencies, as necessary, on or before
Decenber 31 of each year, shall submt to the Legislature, and nake
avail able to the public, both of the foll ow ng:

(1) Copies of all state and regional board reports that contain
i nformation related to nonpoint source pollution and that the state
or regional boards were required to prepare in the previous fiscal
year pursuant to Sections 303, 305(b), and 319 of the O ean Water Act
(33 U S.C Secs. 1313, 1315(b), and 1329), Section 6217 of the
federal Coastal Zone Act Reaut horization Anendnents of 1990 (16
U.S.C. Sec. 1455b), related regulations, and this division.

(2) A summary of information related to nonpoint source pollution
that is set forth in the reports described pursuant to paragraph (1)
i ncl udi ng, but not limted to, sunmaries of both of the follow ng:

(A) Information that is related to nonpoint source pollution and
that is required to be included in reports prepared pursuant to
Section 305(b) of the Cean Water Act (33 U. S.C. 1315(b)).
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(B) Information that is required to be in reports prepared
pursuant to Section 319(h)(11) of the Cean Water Act (33 U S. C. Sec.
1329(h) (11)).

SEC. 41. Section 13385 of the Water Code is anended to read:

13385. (a) Any person who violates any of the follow ng shall be
liable civilly in accordance with this section:

(1) Section 13375 or 13376.

(2) Any waste discharge requirenents or dredged or fill materi al
permt issued pursuant to this chapter or any water quality
certification issued pursuant to Section 13160.

(3) Any requirenents established pursuant to Section 13383.

(4) Any order or prohibition issued pursuant to Section 13243 or
Article 1 (commencing with Section 13300) of Chapter 5, if the
activity subject to the order or prohibition is subject to regulation
under this chapter.

(5) Any requirenents of Section 301, 302, 306, 307, 308, 318, 401,
or 405 of the Cl ean Water Act, as anended.

(6) Any requirenent inposed in a pretreatnent program approved
pursuant to waste discharge requirenents issued under Section 13377
or approved pursuant to a permt issued by the adm nistrator.

(b) Gvil liability may be inposed by the superior court in an
anount not to exceed the sum of both of the foll ow ng:

(1) Twenty-five thousand dollars ($25,000) for each day in which
t he violation occurs.

(2) Were there is a discharge, any portion of which is not
susceptible to cleanup or is not cleaned up, and the vol une
di scharged but not cleaned up exceeds 1,000 gallons, an additional
liability not to exceed twenty-five dollars ($25) nultiplied by the
nunber of gallons by which the vol une di scharged but not cl eaned up
exceeds 1, 000 gal |l ons.

The Attorney General, upon request of a regional board or the
state board, shall petition the superior court to inpose the
liability.

(c) Guvil liability may be inposed adm nistratively by the state
board or a regional board pursuant to Article 2.5 (comencing with
Section 13323) of Chapter 5 in an anpbunt not to exceed the sum of
both of the foll ow ng:

(1) Ten thousand dollars ($10,000) for each day in which the
vi ol ati on occurs.

(2) Were there is a discharge, any portion of which is not
susceptible to cleanup or is not cleaned up, and the vol une
di scharged but not cl eaned up exceeds 1,000 gallons, an additional
liability not to exceed ten dollars ($10) nultiplied by the nunber of
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gal l ons by which the volune di scharged but not cl eaned up exceeds
1, 000 gal |l ons.

(d) For purposes of subdivisions (b) and (c), the term "di scharge
i ncl udes any di scharge to navigable waters of the United States, any
i ntroduction of pollutants into a publicly owned treatnent works, or
any use or disposal of sewage sl udge.

(e) In determning the anount of any liability inposed under this
section, the regional board, the state board, or the superior court,
as the case may be, shall take into account the nature,
ci rcunst ances, extent, and gravity of the violation or violations,
whet her the discharge is susceptible to cleanup or abatenent, the
degree of toxicity of the discharge, and, with respect to the
violator, the ability to pay, the effect on its ability to continue
Its business, any voluntary cleanup efforts undertaken, any prior
hi story of violations, the degree of cul pability, economc benefit or
savings, if any, resulting fromthe violation, and other matters
that justice may require. At a mininum liability shall be assessed
at a level that recovers the econom c benefits, if any, derived from
the acts that constitute the violation.

(f) (1) Except as provided in paragraph (2), for the purposes of
this section, a single operational upset that |eads to sinultaneous
violations of nore than one pollutant paraneter shall be treated as a
single viol ation.

(2) (A For the purposes of subdivisions (h) and (i), a single
operational upset in a wastewater treatnment unit that treats
wast ewat er using a biological treatnent process shall be treated as a
single violation, even if the operational upset results in
violations of nore than one effluent limtation and the violations
continue for a period of nore than one day, if all of the foll ow ng
appl y:

(i) The discharger denonstrates all of the foll ow ng:

(1) The upset was not caused by wastewater treatnent operator
error and was not due to discharger negligence.

(I'l) But for the operational upset of the biological treatnent
process, the violations would not have occurred nor woul d they have
continued for nore than one day.

(I'11) The discharger carried out all reasonable and i medi ately
feasi ble actions to reduce nonconpliance with the applicable effl uent
limtations.

(i1) The discharger is inplenenting an approved pretreatnent
program if so required by federal or state |aw.

(B) Subparagraph (A) only applies to violations that occur during
a period for which the regional board has determ ned that violations
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are unavoi dable, but in no case may that period exceed 30 days.

(g) Renedies under this section are in addition to, and do not
supersede or |imt, any other renedies, civil or crimnal, except
that no liability shall be recoverabl e under Section 13261, 13265,
13268, or 13350 for violations for which liability is recovered under
this section.

(h) (1) Notw thstandi ng any other provision of this division, and
except as provided in subdivisions (j), (k), and (l), a mandatory
m ni nrum penalty of three thousand dollars ($3,000) shall be assessed
for each serious violation.

(2) For the purposes of this section, a "serious violation" neans
any waste discharge that violates the effluent limtations contained
in the applicable waste discharge requirenents for a Goup I
pol lutant, as specified in Appendix A to Section 123.45 of Title 40
of the Code of Federal Regul ations, by 20 percent or nore or for a
Goup | pollutant, as specified in Appendix A to Section 123.45 of
Title 40 of the Code of Federal Regul ations, by 40 percent or nore.

(i) (1) Notw thstandi ng any other provision of this division, and
except as provided in subdivisions (j), (k), and (l), a mandatory
m ni nrum penalty of three thousand dollars ($3,000) shall be assessed
for each viol ation whenever the person does any of the follow ng four
or nore tines in any period of six consecutive nonths, except that
the requirenent to assess the mandatory m ni num penalty shall not be
applicable to the first three violations:

(A) Violates a waste discharge requirenent effluent limtation.

(B) Fails to file a report pursuant to Section 13260.

(C) Files an inconplete report pursuant to Section 13260.

(D) Violates a toxicity effluent limtation contained in the
appl i cabl e waste di scharge requirenents where the waste di scharge
requi rements do not contain pollutant-specific effluent limtations
for toxic pollutants.

(2) For the purposes of this section, a "period of six consecutive
nont hs" means the period conmencing on the date that one of the
vi ol ations described in this subdivision occurs and endi ng 180 days
after that date.

(j) Subdivisions (h) and (i) do not apply to any of the follow ng:

(1) Aviolation caused by one or any conbination of the foll ow ng:
(A) An act of war.
(B) An unanticipated, grave natural disaster or other natural

phenonmenon of an exceptional, inevitable, and irresistible character,
the effects of which could not have been prevented or avoi ded by the
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exerci se of due care or foresight.

(C An intentional act of a third party, the effects of which
coul d not have been prevented or avoi ded by the exercise of due care
or foresight.

(D) (i) The operation of a new or reconstructed wastewater
treatnment unit during a defined period of adjusting or testing, not
to exceed 90 days for a wastewater treatnent unit that relies on a
bi ol ogi cal treatnent process and not to exceed 30 days for any other
wastewater treatnment unit, if all of the follow ng requirenents are
met :

(I') The discharger has submtted to the regional board, at | east
30 days in advance of the operation, an operations plan that
descri bes the actions the discharger will take during the period of
adj usting and testing, including steps to prevent violations and
i dentifies the shortest reasonable tinme required for the period of
adj usting and testing, not to exceed 90 days for a wastewater
treatnment unit that relies on a biological treatnment process and not
to exceed 30 days for any other wastewater treatnent unit.

(I'l) The regional board has not objected in witing to the
oper ati ons pl an.

(I'1l) The discharger denonstrates that the violations resulted
fromthe operation of the new or reconstructed wastewater treatnent
unit and that the violations could not have reasonably been avoi ded.

(1'V) The di scharger denonstrates conpliance with the operations
pl an.

(V) In the case of a reconstructed wastewater treatnent unit, the
unit relies on a biological treatnent process that is required to be
out of operation for at least 14 days in order to performthe
reconstruction, or the unit is required to be out of operation for at
| east 14 days and, at the tinme of the reconstruction, the cost of
reconstructing the unit exceeds 50 percent of the cost of replacing
the wastewater treatnent unit.

(i1) For the purposes of this section, "wastewater treatnent unit"”
nmeans a conponent of a wastewater treatnent plant that perforns a
desi gnated treatnent function.

(2) (A) Except as provided in subparagraph (B), a violation of an
effluent limtation where the waste discharge is in conpliance with
either a cease and desi st order issued pursuant to Section 13301 or a
ti me schedul e order issued pursuant to Section 13300, if all of the
follow ng requirenents are net:

(i) The cease and desist order or tinme schedule order is issued
after January 1, 1995, but not later than July 1, 2000, specifies the
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actions that the discharger is required to take in order to correct
the violations that woul d otherw se be subject to subdivisions (h)
and (i), and the date by which conpliance is required to be achieved
and, if the final date by which conpliance is required to be achi eved
is later than one year fromthe effective date of the cease and
desi st order or time schedule order, specifies the interim

requi rements by which progress towards conpliance will be neasured
and the date by which the discharger will be in conpliance with each
i nterimrequirenent.

(i1) The discharger has prepared and is inplenenting in a tinely
and proper manner, or is required by the regional board to prepare
and i nplenment, a pollution prevention plan that neets the
requi rements of Section 13263. 3.

(ii1i) The discharger denonstrates that it has carried out all
reasonabl e and i mredi ately feasible actions to reduce nonconpliance
with the waste discharge requirenents applicable to the waste
di scharge and the executive officer of the regional board concurs
wi th the denonstration.

(B) Subdivisions (h) and (i) shall becone applicable to a waste
di scharge on the date the waste discharge requirenents applicable to
t he waste di scharge are revised and rei ssued pursuant to Section
13380, unless the regional board does all of the follow ng on or
before that date:

(i) Modifies the requirenents of the cease and desi st order or
time schedul e order as may be necessary to nmake it fully consistent
with the rei ssued waste di scharge requirenents.

(i1) Establishes in the nodified cease and desi st order or tine
schedul e order a date by which full conpliance with the reissued
wast e di scharge requirenents shall be achieved. For the purposes of
t hi s subdivision, the regional board nay not establish this date
| ater than five years fromthe date the waste discharge requirenents
were required to be
revi ewed pursuant to Section 13380. |If the reissued waste discharge
requi rements do not add new effluent limtations or do not include
effluent limtations that are nore stringent than those in the
original waste discharge requirenents, the date shall be the sanme as
the final date for conpliance in the original cease and desi st order
or tinme schedule order or five years fromthe date that the waste
di scharge requirenents were required to be reviewed pursuant to
Section 13380, whichever is earlier.

(iii) Determ nes that the pollution prevention plan required by
clause (ii) of subparagraph (A) is in conpliance with the
requi rements of Section 13263.3 and that the discharger is
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| npl enenting the pollution prevention plan in a tinmely and proper
manner .

(3) Aviolation of an effluent limtation where the waste
di scharge is in conpliance with either a cease and desi st order
| ssued pursuant to Section 13301 or a tinme schedul e order issued
pursuant to Section 13300 or Section 13308, if all of the foll ow ng
requi renments are net:

(A) The cease and desist order or tinme schedule order is issued on
or after July 1, 2000, and specifies the actions that the discharger
is required to take in order to correct the violations that woul d
ot herwi se be subject to subdivisions (h) and (i).

(B) The regional board finds that, for one of the follow ng
reasons, the discharger is not able to consistently conply with one
or nore of the effluent limtations established in the waste
di scharge requirenents applicable to the waste di scharge:

(i) The effluent limtation is a new, nore stringent, or nodified
regul atory requi renent that has becone applicable to the waste
di scharge after the effective date of the waste di scharge
requirenments and after July 1, 2000, new or nodified control neasures
are necessary in order to conply with the effluent Iimtation, and
t he new or nodified control neasures cannot be designed, installed,
and put into operation within 30 cal endar days.

(i1) New nethods for detecting or neasuring a pollutant in the
wast e di scharge denonstrate that new or nodified control neasures are
necessary in order to conply with the effluent Iimtation and the
new or nodified control neasures cannot be designed, installed, and
put into operation within 30 cal endar days.

(iii) Unanticipated changes in the quality of the mnunicipal or
i ndustrial water supply available to the discharger are the cause of
unavoi dabl e changes in the conposition of the waste di scharge, the
changes in the conposition of the waste discharge are the cause of
the inability to conply with the effluent limtation, no alternative
wat er supply is reasonably available to the discharger, and new or
nodi fi ed neasures to control the conposition of the waste discharge
cannot be designed, installed, and put into operation within 30
cal endar days.

(iv) The discharger is a publicly owned treatnent works |ocated in
Orange County that is unable to neet effluent |imtations for
bi ol ogi cal oxygen demand, suspended solids, or both, because the
publicly owned treatnment works neets all of the followng criteria:

(I') Was previously operating under nodified secondary treatnent
requi rements pursuant to Section 301(h) of the Clean Water Act (33
US C Sec. 1311(h)).
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(I'1) Did vote on July 17, 2002, not to apply for a renewal of the
nodi fi ed secondary treatnent requirenents.

(I'11) I's in the process of upgrading its treatnent facilities to
neet the secondary treatnent standards required by Section 301(b) (1)
(B) of the Cean Water Act (33 U S. C. Sec. 1311(b)(1)(B)).

(C The regional board establishes a tine schedule for bringing
t he waste di scharge into conpliance with the effluent limtation that
Is as short as possible, taking into account the technol ogical,
operational, and econom c factors that affect the design,
devel opnent, and inplenentation of the control neasures that are
necessary to conply with the effluent limtation. For the purposes
of this subdivision, the tinme schedule may not exceed five years in
| engt h, except that the tinme schedule may not exceed 10 years in
| ength for the upgrade described in subparagraph (B)(iv)(Ill). If
the time schedul e exceeds one year fromthe effective date of the
order, the schedule shall include interimrequirenents and the dates
for their achievenent. The interimrequirenents shall include both
of the foll ow ng:

(1) Effluent limtations for the pollutant or pollutants of
concern.

(ii1) Actions and m | estones |leading to conpliance with the
effluent limtation.

(D) The discharger has prepared and is inplenenting in a tinely
and proper manner, or is required by the regional board to prepare
and i npl enment, a pollution prevention plan pursuant to Section
13263. 3.

(k) Inlieu of assessing all or a portion of the mandatory m ni num
penal ti es pursuant to subdivisions (h) and (i) against a POTW
serving a small comunity, as defined by subdivision (b) of Section
79084, the state board or the regional board nay elect to require the
POTWto spend an equival ent anmount towards the conpletion of a
conpl i ance project proposed by the POTW if the state or regional
board finds all of the follow ng:

(1) The conpliance project is designed to correct the violations
within five years.

(2) The conpliance project is in accordance with the enforcenent
policy of the state board.

(3) The POTW has denonstrated that it has sufficient funding to
conpl ete the conpliance project.

(1) (1) In lieu of assessing penalties pursuant to subdivision (h)
or (i), the state board or regional board, with the concurrence of
t he di scharger, nmay direct a portion of the penalty anount to be
expended on a suppl enmental environnental project in accordance with
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t he enforcenent policy of the state board. |If the penalty anount
exceeds fifteen thousand dollars ($15,000), the portion of the

penal ty anount that may be directed to be expended on a suppl enent al
environnental project nay not exceed fifteen thousand doll ars
($15,000) plus 50 percent of the penalty anmount that exceeds fifteen
t housand dol l ars ($15, 000).

(2) For the purposes of this section, a "suppl enental
environnental project” nmeans an environnental ly beneficial project
that a person agrees to undertake, with the approval of the regional
board, that would not be undertaken in the absence of an enforcenent
action under this section.

(3) This subdivision applies to the inposition of penalties
pursuant to subdivision (h) or (i) on or after January 1, 2003,
wi t hout regard to the date on which the violation occurs.

(m The Attorney Ceneral, upon request of a regional board or the
state board, shall petition the appropriate court to collect any
liability or penalty inposed pursuant to this section. Any person
who fails to pay on a tinely basis any liability or penalty inposed
under this section shall be required to pay, in addition to that
liability or penalty, interest, attorneys' fees, costs for collection
proceedi ngs, and a quarterly nonpaynent penalty for each quarter
during which the failure to pay persists. The nonpaynent penalty
shall be in an anpbunt equal to 20 percent of the aggregate anount of
t he person's penalty and nonpaynent penalties that are unpaid as of
t he begi nning of the quarter.

(n) (1) Subject to paragraph (2), funds collected pursuant to this
section shall be deposited in the State Water Pollution C eanup and
Abat ement Account.

(2) (A) Notw thstandi ng any ot her provision of |aw, noneys
collected for a violation of a water quality certification in
accordance with paragraph (2) of subdivision (a) or for a violation
of Section 401 of the Cean Water Act (33 U.S.C. Sec. 1341) in
accordance wi th paragraph (5) of subdivision (a) shall be deposited
in the Waste Di scharge Permt Fund and separately accounted for in
t hat fund.

(B) The funds described in subparagraph (A) shall be expended by
the state board, upon appropriation by the Legislature, to assist
regi onal boards, and other public agencies with authority to clean up
waste or abate the effects of the waste, in cleaning up or abating
the effects of the waste on waters of the state or for the purposes
authorized in Section 13443.

(o) The state board shall continuously report and update
i nformation on its Wb site, but at a mninum annually on or before
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January 1, regarding its enforcenent activities. The information
shall include all of the foll ow ng:

(1) A conpilation of the nunber of violations of waste discharge
requirements in the previous cal endar year, including stormater
enf orcenment viol ati ons.

(2) Arecord of the formal and informal conpliance and enforcenent
actions taken for each violation, including stormiater enforcenent
actions.

(3) An analysis of the effectiveness of current enforcenent
policies, including mandatory m ni mum penalties.

(p) The anmendnents made to subdivisions (f), (h), (i) and (j)
during the second year of the 2001-02 Regul ar Session apply only to
violations that occur on or after January 1, 2003.

SEC. 42. Section 13399.39 of the Water Code is repeal ed.

SEC. 43. Section 4 of Chapter 435 of the Statutes of 1994 is
anmended to read:

Sec. 4. The Departnent of Toxic Substances Control shall provide
i nformation on its Wb site biennially on its progress in
| npl ementing the pilot program established by Chapter 6.85
(commencing with Section 25396) of Division 20 of the Health and
Safety Code, as added by Section 2 of this act. The information
shal|l describe the activities which the departnent has taken during
the past two years in inplenmenting the pilot program list the sites
t hat have been sel ected for response action and the sites that have
been issued a certificate of conpletion under the program evaluate
its effectiveness in expediting the cleanup of selected sites, and
conpare its effectiveness with that of the voluntary cleanup "wal k-i n"
programthat the departnent adm nisters pursuant to Chapter 6.5
(commencing with Section 25100) of, and Chapter 6.8 (comencing with
Section 25300) of, Division 20 of the Health and Safety Code.
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